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gentleman will alter this resolution and provide 
for the calling of conventions of the States to de- 
cide whether this amendment tothe Consttution | 
shall be ratified or not, then there would be some | 
ground for the position he occupies. 

Mr. KASSON. Will the gentleman vote for | 
the proposition thus amended? 

Mr. MALLORY. No, sir. 

Mr. KASSON. I must proceed with my argu- 
ment; I appeal from old Kentucky, impressed 
only with the traditions of the last thirty years, 
adhering to the doctrines of the nullifiers de- 
nounced by Jackson, our great modern Democratic 
father. I appeal from that old Kentucky to that 
young giant Kentucky that is now rising in its 
place, and representing the purer Democracy of 
our fathers, that young giant, springing like Mi- | 
nerva full armed from the front of Jove, which | 
took action in its Legislature on Friday last in the 
spirit of this amendment, and which has an elo- 
quent exponent upon this floor, [Mr. Yeaman,] | 
from whom we have heard once on this question. | 
1 appeal to that young Kentucky, infused with | 
the life of the times, capable of appreciating the 
spirit of events, competent to understand the ne- 
cessity of a modification of our institutions which 
is required by the times and by circumstances. 
And to that Kentucky I submit the argument 
which I render here, for it will meet me on the 
termsand premises, and logic which I have sought 
humbly to submit to gentlemen on that side of the 
House to-day. 

For the present I leave the question of consti- 
tutionality; and I call the attention of the House 
to the only question, beside the constitutionality 
of the measure, which, in my judgment, should 
be considered here by legislators who desire to 
act for the best interests of the country; I refer to 
the policy of the amendment. Let me say here 
that it is necessary to carry into effect one clause 
of the Constitution of the United States which 
has been disobeyed in nearly every slave State 
of the Union for some twenty-five or thirty years 
past. I refer to that clause of the Constitution 
which declares in section two of the fourth article 
that the citizens of each State shall be entitled to 
ailthe privileges and immunities of citizens of the 
several States. You cannot go into a State of the 
North in which you do not find refugees from 
southern States who have been driven from the 
States in the south where they hada right to live 
as citizens, because of the tyranny which this in- 
stitution exercised over public feeling and public 
opinion, and even over the laws of those States. 

In my own State there are numbers of men who 
have been driven from their farms, not for any 
offense against any of the laws which usually con- 
stitute crime, but because in opinion they did not 
agree with those who adhere to the institution of 
slavery. Whodoes not know that we have abun- 
dant proof that numbers of men in the State of 
Texas, Germans who had settled there, quietand 

eaceable men, have been foully murdered in cold 

lood because they were known to be anti-slavery 
in sentiment? Who does not know that innocent 
ladies, cultivated, intelligent, Christian women, 
have been driven from the cities and States of the 
South, not for any legal offense committed by 
them, but because they had dared to say some- 
thing offensive to this intolerant spirit of slavery ? 
Nay, more; who does not know that it has in- 
augurated a cruel despotism, a spirit brutal be- 
yond comparison in the history of the world, in 
the treatmentof soldiers of the Union taken pris- 
oners by them since the war commenced? hat 
other civilized nation exists in Europe, or on this 
continent, that would have treated prisoners of 
war as ours have been treated in this southern 
dominion? I ask gentlemen to point me to mod- 
ern history,and show me where prisoners of war 
have ever received such neglect and brutality as 
our soldiers have encountered who have been 
made prisoners in the South. 

And what is the reason of it? It is because 
they charge these soldiers with being abolition- 
ists. They appeal to that insane, mad spirit of 
slavery, and thus heap crime upon crime. I speak 
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of it now in its effects. To illustrate its effects, | 


| remember it was slavery which positively refused 


the agents of what gentlemen are pleased to style | 
a sovereign State in the Union a hearing in its 
courts. Did not Massachusetts send two dis- 
tinguished gentlemen to try a cause affecting the 
right of South Carolina over free colored citizens 
of Massachusetts in the courts of South Caro- | 
lima, and were they not driven ignominiously 
from the city of Charleston, without access to the 
court?) Wou§l that have been done if slavery 
had not existed? But worse thanthat! I men- 
tion one other illustration with shuddering hor- 
ror, and I mention it only for the further exhibi- 
tion of the truth of history. The chairman of 
the Military Committee mentioned to me yester- 
day an instance showing the effects of the insti- 
tution in another direction, infinitely worse than 
the denial of relief according to law, and before 
its own tribunals. 

[Here the hammer fell.] 

Mr. HOLMAN. There is no objection to the 
genuleman from lowa continuing his remarks. 

Mr. MALLORY. I hope, as the gentleman 
from Iowa has been interrupted so much, and as 
I have had part of his time, he will be allowed to 
proceed, 

Unanimous consent was given. 

Mr. KASSON. I was about to say, Mr. 
Speaker, that one of the effects—and | avoid all 
allusion to the exercise of private authority, I 
only speak of the philosophy of the institution | 
as traced in its effects on society—that one of its 
effects as stated to me yesterday on competent 
authority was that one of the * institutions”’ subor- | 
dinate to the institution of slavery had been called | 
into play against some soldiers of our Army who 
had been taken prisoners and hadescaped. It is 
well known that itisa recognized business in parts 
of the South to keep and train blood-hounds for 
the recovery of fugitive slaves. I speak of it as 
a fact well known and not denied by anybody. 
My information is this, that four Union sol- 
diers who recently escaped from one of the rebel | 
camps were pursued by the aid of that subordi- | 
nate institution and overtaken. A ring was formed 
about them and the blood-hounds were let in on 
these four soldiers, who were torn to pieces amid 
the jeers and shouts of the rabble that encircled 
them! Tell me that it is my duty to act in any 
way for the protection of that institution! Let | 
gentlemen go home to their constituents if they | 
will, and say that they voted for the perpetuation | 
of an institution capable of effects of that kind, 
one which denies the constitutional rights of our 
citizens in the South, suppresses freedom of speech 
and of the press, throws types into the rivers when 
they do not print its will, and violates more clauses 
of the Constitution than were violated even by 
the rebels when they commenced this war, and 
which has, in effect, been in chronic and constant 
rebellion against the provisions of our national 
Constitution during the lasttwenty years. Their 
personal action is for their own determination. 

For myself, sir, | will go to the noble, gallant | 





people of lowa’ with no such record connected |) 


with myname. I had rather stand solitary, with 
my name recorded for this amendment, with the 
hope of justice twenty years hence, than to have 
all the honors which could be heaped upon me by 
any political party in opposition to this doctrine. 
You cannot resist the tide of modern eivilization. 
It commenced with our Revolution and it will flow 
on until unforeseen obstacles shall block up its 
course. It was sustained by the spirit of Wash- 
ington and Madison and Jefferson, who denounced 
this institution; it was strengthened by France, 
when that great empire, then flushed with the lib- 
eral genius of a republic, pronounced a decree for 
the entire abolition of slavery throughout her then 
extended colonial dominions. ‘Thence it passed 
to England, and, although a bitter enemy of 
France, and disliking everything favored by the | 
French people, yet afier twenty years of contest | 


under the leadership of men whose names stand 
high—none higher—on the roll of English history 
or of fame, freedom became a fixed fact through- | 
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out all the dominions of Great Britain. Subse- 
quently iteven permeated the arbitrary despot- 
ism of Russia,and now, by a decree of the 1mpe- 
rial Government, seven million serfs are set free 
and restored to the natural rights of mankind. 
Then came Holland and Denmark in the train of 


| emancipation, leaving the kingdom of Spain, the 


last resource upon the European continent of the 
instituuion of slavery, and not even there, | be- 
lieve, tolerated on her own soil, but only in her 
distant colonies. 

And here, gentlemen tell me that by erying 
peace, peace, and suppressing abolitionism, they 


| can check the flow of this ude, and procure a 
| permanent peace and concord in the Union. They 


must be blind to the moral and religious power 
which prevails in this country if they entertain 
that doctrine. At the time of the Revolution the 
three great ecclesiastical bodies of this country, 
the Methodist, Presbyterian, and Baptist, uttered 


| their condemnation of this institution of slavery; 
| and that opposition has run through nearly all 
| the ecclesiastical organizations of this country 


| whitemen as well as black. 


| ever since. They think, whether right or wrong 
is not the question, sull they believe that the 


Jible compels them to entertain that doctrine; 
and are you by your legislation or inaction able 
to change that opinion? 

Notonly that, but that greatand increasing party 
which believes in progressive civilization, and 
which has moved over the world the mighty tide 
of which I speak, supported by the mightier 
power of religion, is beginning to clearly recog- 
nize that there are three great fundamental natural 
rights of human society which you cannot take 
away without striking a vital blow at the rights of 
They are the rights 


| of a husband to his wife—the marital relation; 


the right of father to his child—the parental rela- 


| tion; and the right of a man to the personal lib- 


erty with which he was endowed by nature and 
by God, and which the best judicial authorities 
of England have for a hundred years declared he 
could not alienate even by his own consent. 
‘Take away these three great fundamental rights 
from any large class of human beings, and then 
do youcry ** peace,’’ **peace ?’’ and do youexpect 
no assault upon a system which deprives men of 
such a class of rights? Sir, you must palsy the 
tongue which would speak; you must do more, 
you must palsy the hand and the arm which 
would strike, or you will never, never, never 
have reliable peace in this country while that in- 


| stitution exists, the perpetual occasion of moral, 


| intelleciual, and physical warfare. 


I put it then 
to gentlemen upon that side of the House, having 


| avoided every element of partisan debate in this 


discussion, whether pure reason, and sound pat- 
riotism, and just policy, do not require of them 
to support this amendment, and allow its sub- 
mission tothe people of thiscountry. If youde- 


| sire peace and harmony, you will give the people 


of the North and of the South an opportunity to 
establish harmonious relations by the expression 
of legitimate majorities upon this question. If 
you desire perpetual discord and war, then you 
will refuse them the opportunity, and compel the 
perpetuation of this institution, with bloodshed 


| without end in the future, and disunion without 


| 
| 
| 


end in the present. 

Mr. FERNANDO WOOD. This question, 
Mr. Speaker, has been very thoroughly discussed, 
and I doubt whether it is possible for either side 
of the House to advance any new or original 
proposition with reference to it. At the last ses- 
sion | had the honor to submit my views to the 
consideration of the House, and to state the reason 
why | should vote against the adoption of this 
resolution toamend the Constitution. I stated then 
that | doubted the power, in this mode, to reach 
the object aimed at; and | have listened with a 
great deal of interest to the discussion to-day, 
particularly that part of it between the gentleman 
from lowa and the gentleman from Indiana, and 
I have heard nothing that has in the least altered 
or modified the views | expressed at that time. 

I admit, with my friend from Ohio, [Mr. Cox,] 
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that the people can alter their fundamental, or- 
v form of government, and so can the peopl 
y cir Goverimnent That is th 

d \ i the southern people assert, But, 
air, t ti bth proy ition. ‘This is a propo- 
nt nge the form of governmeut, a form 
adosted with certain theories, with certain prin- 
ciples, for certain objects; and I contend that 


while we may amend the Constitution in the 
mode provided by that instrument, we can amend 
it only to reach and cover those subjects or pow- 
ers which were delegated originally to the Gen- 
eralGovernment. ‘The Federal Government was 
made by the States; the people collectively were 
never called to act upon it; and while the Const- 
tution provides for its own amendment, 80 as to 
enable the General Government to carry out the 
objects originally delegated to it, still all the re- 
served rights are reserved to the States. If we 
canamend the Constitution tn this respect, we can 
amend it sons to reach to the marital relations and 
all other matters of a domestic character. 

Mr. Speaker, | do not propose to repeat whiat 
I said at the last session upon this question. | 
should be glad to know that | was wrong; but 
having formed those opinions after careful study, 
having deliberately and carefully and,as | think, 
without parusan bias, reachy d that conclusion, 
with all due deference to the President of the Uni- 
ted States | am of the same opinion now. 

But, sir, we are nearly a year Jater in the un- 
fortunate and calamitous present history of this 
country than we were at the time this question 
was discussed atthe last session. Eventsof mo- 
ment have transpired since then, and therefore | 
have taken the floor for the purpose of offering 
for the consideration of this House a few practi- 
cal remarks as to the policy of passing this reso- 
lution; as to the effect if finally adopted by the 
necessary number of States; and whether, even if 


the effect shall be to free the slaves, we shall have | 


given to that unfortunate race any amelioration of 
their condition, any social or political elevation 
of their status, or have advantaged them in any 
regard whatever. 

Sir, the President tells us in his annual message 
atthe commencement of this session that he hopes 
we will now pass this resolution. He refers to 
the action of the people at the late election, and 
tells us that if we failto pass it the next Congress 
will, and that as the next Congress will, why, 
forsooth, we ought to pass it. 

Well, sir, that is very strange reasoning for 
that functionary. We all know that death is cer- 
tain, and yet should we anticipate it? Because 
any evil that is hanging over the country orover 
us as individuals is inevitable, shall we forsooth 
meet it hurriedly and in advance? Sir, Leannot 
agree to the President’s reasoning, that because 
this is inevitable we should stultify ourselves, and 
go counter to our principles and our honest con- 


victions in voting for a proposition which we ut- | 


terly deplore and condemn. [am not sure that 


the President’s premises are correct. The next | 


Congress may hold a different opinion upon this 
question. 
altogether before the next Congress of the United 
States assembles. The whole condition of our 
country may be altered, North and South, before 
the assembling of the next Congress. But as- 
sume this should not be, and the next Congress 
does recommend this alteration of the Constitu- 
tion, do we not have Legislatures elected between 
now and thattme? Will notthe people be called 
upon then to act for the first ime on this ques- 
tion? Will not Legislatures be voted for and 
elected on this question? Beeause, sir, although, 
as stated by the gentleman from lowa, this was 
an issue of the presidential election, according to 
the Baltumore platform, it was no issue in the elec- 
uions fur members of the Legislatures; and before 
the Legislatures can be called upon to act new 
questions may intervene for their consideration 
and new reasons why they should not accede may 
prevent their doing so, 


But, sir, we will assume that Congress passes | 


this resolution; we will assume that the Legisla- 
tures of the States carry out the reeonmendation 
of Congress and agree to this amendments; what 
then? Wall any man contend that it will free 
ewe slave? Did the President’s emancipation 
proedamation free one slave? Was it not, im his 
own expressive language, ‘ like the Pope’s bull 
against the comet?’’ 


Slavery, as il now exXists, May cease 


brutum fulmen so far as the States in rebellion are 
If they continue in rebellion as they 


concerned, \ 
are now no action of this Congress can affect the 
of slavery within these States. ‘They dis- 
regard the action of this Congress; they will dis- 
regard any action that we may take in an amend- 
ment of the Constitution. In those States slavery 
will continue, except in the triumphant path of 
ourarmies, Therefore the practical effect of this 
amendment will really be nothing. Without we 
hold their territory by military power it will free 
no slaves; where our armies march, where their 
tread is felt, there slavery ceases; but it ceases 
only so long as our armies occupy slave terri- 
tory; and when you withdraw that, slavery will 
again exist if the confederate power so wills it. 
But | go further, because I desire upon this oc- 
casion to discuss this question freely and frankly. 
And what I say I say for myself, individually. I 
know the popular erroris that itis politic formen 
to go for the abolition of slavery. I know the 
politicians of the North, looking for politcal pre- 
ferment and the success of parusan power, run 
with this popular current of the day. And the 
man is looked upon as a fool who is honest and 
frankly and boldly expresses his convictions to 
the contrary. 
politic or impolitic, so far as I am concerned, | 
will, as I have always done in this House, and 


tatus 


sincethecommencement of my public life, frankly | 


and freely express my honest sentiments. 


Now, sir, we will assume that by an amend- | 


ment to the Constitution you abolish slavery: 
what then? Why have you abolished it? The 


gentleman from lowa [Mr. Kasson] has to-day | 


attempted to tell you of some of the evils which 
surround this institution. He calls it a social 
evil; others call ita political evil. All the evil 
acts of the rebels are attributed to the fact that 
slavery exists there. 


But whether it be right or wrong, | 
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And itis assumed that this | 


rebellion never would have existed, that it could | 
not have been begun, that it could not be pros- | 


ecuted or sustained, except that slavery existed 
within those States, 
1 will not stop to answer these fallacies. 


Our 


| revolutionary fathers went into a rebellion and 


| were successful, 





| by which to obtain political power. 
retain the power thus obtained. Thirdly, to grat- 


not any hinderance to their success. When they 
threw down the gauntlet to their masters upon the 
other side of the Atlantic the colonies all held 
slaves, and yet they prosecuted a seven years’ 
war successfully, during which we lost all our 
large cities. ‘hey all held slaves, yet no one 


among our enemies in England declared slavery || 
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South; we may lay waste their lands and destroy 
their property; we may free their slaves. But 
there 1s one thing we cannot do: we cannot yio- 
late with impunity or alter the jaws of God, 

The Almighty has fixed the distinction of the 
races; the Almighty has made the black man in- 
ferior, and, sir, by no legislation, by no partisan 
success, by no revolution, by no military power, 
can you wipe outthisdistinction. You may make 
the black man free, but when you have done that 
what have you done? Have you elevated his con- 
dition? Have you advantaged him physically, 
socially, morally, or intellectually? I asserted 
here at the last session, | now repeat the asser- 
tion, that the condition of domestic servitude as 
existing in the southern States is the highest con- 
dition of which the African race is capable, and 
when compared with their original condition on 
the continent from which they came is superior in 
all the elements of civilization, philanthropy, and 
humanity. Sir, look at the African in his native 
condition, where he is supposed to be not only 
free, but ** monarch of all he surveys.”? I will 
ask the Clerk to read an extract from the volume 
of Captain Carnot, published by the Appletons, in 
1854, describing what he saw in Africa, and the 
condition of the negro in his native wilds. 

The Clerk read, as follows: 

“In my wanderingsin African forests, I have often seen 
the tiger pounce upon its prey, and with instinetive thirst 
satiate its appetite for blood, and abandon the drained 

| corpse; but these African negresses were neither as decent 
noras mercifulasthe beast of the wilderness. Theirmalig 


|| nant pleasure seemed to consist in the invention of tortures 


that would agonize, but not slay. There was a devilish 
spellin the tragic scene that fascinated my eyes to the spot. 
A slow, lingering, tormenting mutilation was practiced on 
the living as well as on the dead; and, in every instance, 
the brutality of the women exceeded that of the men. | 
cannot picture the hellish joy with which they passed from 
body to body, digging out cyes, wrenching off lips, tearing 
| the ears, and slicing the flesh from the quivering bones; 
| While the queen of the harpies crept amid the butchery, 
gathering the brains from cach several skull as a bonne bouche 
for the approaching feast! 
** After the last victim yielded his life, it did not require 
| long to kindle a fire, produce the requisite utensils, and fill 
the air with the odor of human flesh. Yet, before the va 


|| rious masses were half broiled, every mouth was tearing 


The institution of slavery was | 


as among the evils of our rebellion, or that in | 


consequence of itsexistence we were prosecuting 
a bad cause for a wicked and bad purpose. 

Well, sir, we will assume that we have abol- 
ished slavery. 9 
Kentucky [Mr. Matiory] asked you yesterday 
what do you propose to do with these people 
when you have freed them? Deport them? As the 
gentleman told you, it would add $4,000,000,000 
to your debt, but that, in his own expressive lan- 
guage, would not deter gentlemen upon the other 
side of the House. The scheme of colonization 
has been abandoned; thatscheme had for its sup- 
porters such men as Henry Clay and Daniel Web- 
ster. Oug new lights have gone against that. 
They desire to keep these negroes here for home 
consumption. First, to use them as instruments 
Secondly, to 


ify vengeance against the slaveholder. Fourthly, 
as an excuse for continuing the war, and thus to 
continue the army of Government officials, and 
finally, if possible, to elevate the negroto the con- 
dition of the white man and give him suffrage, 


_and by that means to create a power which will 


| considered and decided, 


forever rule and control this country. 

Sir, the gentleman from Kentucky [Mr. Mat- 
Lory} thus presented a question which must be 
Wendell Phillips, in 
New York recently, more fully developed the de- 
sign. He boldly announces the doctrine. He 
sustained it, asserting that a crossing of the white 
and black races would create the most superior 
race that has yet existed. And in reply to an 
inquiry, the distinguished genueman to whom I 
refer boldly admitted that the object was to make 
the highestand most glorious specimen of human 
naturethat the world has everseen. Mr. Speaker, 


Whatthen? The gentleman from 


| Mr. FERNANDO WOOD. 


|| very. 
| the South that, rather than yiel 


| the dainty morsels with shouts of joy, denoting the com- 
| bined satistaction of revenge and appetite! In the midst 

of this appalling seene I heard a fresh ery of exultation, as 
| a pole was borne into the apartment, on which was impaled 
| the living body of the conquered chieftain’s wife. A hole 
| was quickly dug, the stave planted, and faggots supplied; 
| but betore a fire could be kindled the wretebed woman was 
| dead, so that the barbarians were defeated in their hellish 
| scheme of burning ber alive. 

* | do not know how long these brutalities lasted, for | 
remember very little after this lastattempt, except that the 
bushmen packed in plantain leaves whatever flesh was 
left from the orgie, to be conveyed to their friends in the 

| forest. This was the first time it bad been my lot to be 
hold the most savage development of African nature under 
the stimulus of war. The butchery made me sick, dizzy, 
paralyzed. [sank on the earth benumpbed with stupor; 
nor was I aroused till nightfall, when my Kroomen bore me 
to the conqueror’s town and negotiated our redemption tor 
the value of twenty slaves.”’ 


Mr. Speaker, | 
| presume it will not be contended that the condition 
| of the native African is, in any regard, equal to 
| thatof the American slave, Sir, the Africans live 


|| in their native wilds as slaves. The Africans are 


| sold into slavery by themselves. 1 contend that 
| their condition in this country is in every regard 
| improved, From barbarians they become civil- 
| ized Christians; from slaves they become free- 
|men. Admitting all the sins with which slavery 


|, is charged, it cannot be denied that it has been an 


| instrument in the hands of God by which to con- 
| fer a benefit upon that unfortunate race. 
| Now, sir, | contend that, if we desire to be 


|| philanthropic—if we desire to confer a benefit upon 


that people—let us afford every amelioration of 
their condition that we can under the law; but, 


there is yetagreater evil for this unfortunate coun- 
try, and that is its destruction, the disunion, the 
consummation of the ruin now before us. 

The gentleman from Indiana [Mr. Vooruces] 
said yesterday we may be anticipated in our 
beneficent desires—that, in his opinion, the con- 
federates themselves are preparing to abolish sia- 
I know that it has recently been stated in 
to the North, 


sir, let us not forget that, evil though slavery be, 


| they would make terms with England and France, 


on the condition of the recognition of their inde- 


|| pendence, with the abolition of slavery to follow 


| 


| as aconsequence. Sir, that may be; but in my 


we may amend the Constitution; we may by || judgment, it will not be. Neither England nor 


This also would be ameve |, superior military force overrun and conquer the || France will interfere in this question upon con- 
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ditions of that kind; nor do I believe that the 
confederate government Would accept the recog- 
nition of their independence by any European 
Power, if based upon the abolition of slavery 
without the consent of the States and the people 
thereof. 

Mr. Speaker, I had hoped that at this session 
of Congress there would exist a condition of pub- 
lic affairs that would bring about certain peace 
and Union; that these measures of aggression 
against the southern States would no longer have 
necessity or palliation. I had hoped that this 
Government would entertain propositions which 
have been made for a cessation of hostilities and 


the restoration of this Union upon the basis of 


the existing Constitution. 


But, sir, [ have been disappointed. There is | 
no disposition to heal this quarrel at all. There | 


is no disposition on the partof the party in power 
to restore the Union upon the basis of the old 
order of things. 

I can only say further, Mr. Speaker, that I 
shall vote against this resolution. I shall vote 
against it because it is not within the power of 
Congress to pass it. I shall vote against it because 
itis unwise, impolitic at this time, if we could 
pass it legally. I shall vote against it because it 
is another step toward the eternal separation of 
the two sections. 1 shall vote against it because 
it would-be no advantage to the negro if success- 
ful. [ shall vote against it because it is an im- 
proper intermeddling with the domestic affairs of 
others. I shall vote against it because I want to 
remove every obstacle to the peaceful solution of 
this great question; I want toalleviate the condi- 
tion of the South as well as the North; I want to 
discontinue these controversies and struggles now 
pending between men who but yesterday were 
fellow-citizens of the same great country, with 
the same constitutional rights and privileges. 1 
shall vote against it because I would leave to 
every State and every political community the 
entire control of their own domestic affairs. I 
shall vote against it because | want to preserve 
the essence of our constitutional liberties. 

I want to continue this asa Republic. I[ want 
to disseminate power from this central point in- 
stead of concentrating it here. I want to pre- 
serve the limitations of the Constitution and of 
the Government, as originally constructed, in the- 
ory as well as in letter and spirit, that we shall 
not interfere with the relation of master and slave 
any more than between husband and wife. 

1 want to allay this excitement. I do not be- 
lieve slavery has had anything to do with it. I 
know that at the North slavery is obnoxious to 
the people. I know that the sentiment there is 
against the existence of slavery upon the conti- 
nentof America. Butthere areevils atthe North 
which [should like to see exterminated. There 


are evilsevery where, among every people inevery | 


part of the world; and before we assume the right 
to do away with the evils of our neighbors we 
ought to do that which is right ourselves. 

We areina war, aterrible civilconflict. Those 
who believe that it is near its termination are in 
error, because after you have abolished the armies 
of the rebels there is power of resistance left among 
the people inhabiting that vast territory which 
will make it necessary to have a standing army 
upon every square mile to retain it. 
have not only to conquer, but keep conquered. 
It is not only necessary to conquer their armies, 
to deprive them of the power of resistance, but, 
in order to preserve the essence of our Govern- 
ment, you must conquer their hearts. You must 
get their assent or you must hold them in subjuga- 


tion, and when you do that we will have ceased to | 


have a republican form of government. 

I want to restore this Union. Under no cireum- 
stances I repeat, would I consent to disunion, 
But, sir, to restore the Union you must accom- 
pany the Army with the olive-branch. You must 
learn from General Sherman, who has done more 
to conquer the people of Georgia by kindness 
than ten thousand triumphant armies marching 
through that State could do. Itis only by con- 
cillation and kindness that we can conquer the 
rebels. Reverse the picture: suppose we were in 
rebellion against them, how long would we resist 
an attempt to subjugate us and control our domes- 
tic relations? They are as brave a people, as 
generous a people, and as noble a people as our- 
selves, and as such it is wisdom to treat them, 


You will | 

















The Republican position for forcible abolition is 
illogical, because when their slaves are freed by 
this mode you have enslaved the master, One 
follows as the consequence of the other. I say 
you must hold them in bondage before you can 
accomplish your purpose in this way. 
the distinction? a distinction withouta difference. 
I should be loth to say here that forcible emanci- 
pation is the result of wickedness alone, but 1 will 
say itis a combination of wickedness and folly. 


| We want the Union; we want these States back 
; again; we wantlto see these men represented upon 


this floor; we want them to obey the laws and the 
Constitution; admitting they have committed a 
wicked folly in attempting to rebel, 


* To err is huinan: to forgive, divine 3°’ 


and itis only, in my judgment, by conciliation, 
by affording them every guarantee of the Consti- 
tution and every privilege under the Constitution, 
that we can bring that people back again with us 
to live under one common Government, recogniz- 
ing one common Constitution, one common head, 
and onecommon flag. 


Mr. ELDRIDGE. 


Vhat is } 


I have not designed to | 


make a speech upon this resolution, and I do | 


not expect todo so now. All I shall say willbe 


little more, perhaps, than a statement of some | 


of the reasons why [| cannot support this resolu- 
tion, 


The Government of the United States ts one of 


limited and defined powers, It possesses the pow- 
ers, and only the powers, granted to it through the 
Federal Constitution. All other governmental 
powers, all the powers not enumerated, are re- 
served to the States or the people thereof. | have 
not been satisfied, | am not convinced by any of 
the arguments made upon this question, that the 
power has been conferred upon the General Gov- 


ernment, or thatitcan be by the proposed amend- | 


ment, to control, regulate, or interfere with the 
internal and domestic affairs of the States. I can- 
not believe that the framers of our Constitution 
intended to or did place a minority of one fourth 


of the States of this Union in a position to be | 


stripped of all their rights of property at the 
pleasure of the other three fourths. The power 
of amendment as conferred through the Consti- 
tution can, as it seems to me, extend only to mat- 


ters in which the States have a common interest. | 


It is one of the reserved rights of the States under 
their own State constitutions to regulate, control, 
and manage their local and peculiar interests in 
their own way. 

This, it seems to me, was so understood by 
the party now urging the passage of the resolu- 
tion under consideration, At the time of Mr. 
Lincoln’s nomination, the convention nominating 
him unanimously, | believe, adopted this resolu- 
tion: 


** Resolved, Thatthe maintenance inviolate of the rights of 


the States, especially the right of each State to order and 
control its own domestic institutions according to its own 
judgment exclusively, is essential to that balance of power 


THE CONGRESSIONAL GLOBE. 


— 195 


power and opportunity to destroy all their rights 
of property and person. Sir, it will furnish the 
rebel leaders another argument by which to win 
the doubting and to arouse the lukewarm; it will 
aid them in raisvng other armies to fight against 
the Union; it will enable them to prolong this 
bloody and terrible war by embittering and in- 
tensifying the hatred of these people against the 
abolitionized North; it will destroy the confi- 
dence of the Union men in those States in the 
good faith and candor of those who pledged them 
that the only purpose and desire of the party in 
power was to restore the Union and reéstablish 
the supremacy of the Constitution of our fathers; 
it will demand the blood of thousands more of 
the young nen of this country and pile upon our- 
selves and our children a still weightier burden of 
debt and taxation. Finally, it will, in my judg- 
ment, if that be possible, putin greater danger the 
ultimate restoration of peace and the Union, and 
weaken, ifitdoes notdestroy, all faith in the safety 
and stability of republican constitutional govern- 
ment. 

Sir, | have no sympathy with the institution 
of slavery, powerful as it may have been in the 
past; between Jeff. Dayis struggling to save his 
neck and Mr. Lincoln to build his empire, it 
seems to be doomed® Atall events, the vast Army 
and Navy of the United States are pledged by their 
Commander-in-Chief to its overthrow, Every 
day the conflict of war is trenching in apon its 
dominion, and if it were to fall in a legitimate 
struggle to put down rebellion and restore the 
Union, | shall not be one of its mourners, Thave 
not lost my reverence for the Constitution. | re- 
member it still as the handiwork of Washington 
and his compatriots. | cannot forgetthe solema 
awe and earnest solicitude with which they ap- 
proached, considered,and perfected thatimmortal 
monument of human wisdom. I cannot forbear 
to warn this House that the spirit and teniper 
which pervaded that augusé body should fill the 
minds and hearts of those who attempt or dare 
to remodel it. Whenever that sacred instrument 
must be altered, let it be done in the spirit of 
kindness and in fraternal love to every portion of 
our country and toward all the people who are 
to live underit. Let peace once more come to this 
bleeding, mourning country, and then with the 
love that animated the great heartof Washington 
invite all who can be forgiven the part they have 
taken in this most unfortunate struggle to join ia 


| amending, if necessary, the law which all must 


reverence and love who can endure to live under 
it. But] conjure you to let the wail ofthe dead and 
dying pass, let the smoke of battle clear away, 
let peace aud the Union be restored, let reason 
again assume her dominion before another revo- 
lution shall be inaugurated, ‘Tear not the work 


| of our fathers asunder in passion, stain net the 
' charter of our Union and liberties, framed by 
| them, with their children’s hands reeking with 


on which the perfection and endurance of our political || 


fabric depend.” * 

The rights of the States and each State to con- 
trol its domestic institutions is essential to the 
balance of power on which the perfection and en- 
durance of our political fabric depend. Would 
notthisamendment destroy that balance of power? 
Do not the endurance and perfection of the Re- 
public depend as much upon the preservation of 
that balance of power now as it did when at his 
inauguration Mr. Lincoln * reiterated’? the senti- 
ments of that resolution, and claimed that it was 
a law for himself and his party? 

But, sir, | could not myself at this time vote 
for this ,resolution if I did not doubt: the power 
to amend the Constitution in the particular pro- 
posed. I do not **deemit necessary’’ or wise in 
an hour like this to change so essentially and rad- 
ically our Constitution of government. However 
gentlemen may entertain sentiments of revenge 
toward voluntary rebels, it is not now pretended 


by any that all of the people of the rebellious | 


States are guilty of rebellion. [tisunjustand cruel 
to the innocent and true men in those States. It 
is taking advantage of a state of things which 
neither they nor we can prevent to overthrow 
without the consent or codperation of those to be 
affected by it most, one of their consututional and 
cherished institutions, It is verifying one of the 
first and most powerfal arguments for secession, 


that the northern States were only waiting forthe | 


their children’s blood. 

Mr. KiNG. Mr. Speaker, in contemplating 
the rise, the progress, and rapid development of 
the grandest system of government ever yet de- 
vised, | am led to reflect upon its present condi- 


tion, and, if possible, to raise myself fora moment 
| above the raging elements now threatening its ex- 


istence, and to see if there is anything in the future 
which can be done, and which has not been done, 
to allay these elements of strife, and once more 
restore to reinvigorated life the Union of these 


States. 


Formy part I aver,as | have everaverred, that 
ifanything has been left undone which might now 
be done, which shall restore to us the unity of 


| power, the blessings of peace, and the glorious 
| promises of future we once enjoyed, then that 


needful thing Lam prepared now to do. 

In considering the subject now before the 
House, | recognize in it the fruition of the dis- 
turbances. of the last thirty years. By these 


| amendments the promised fruits of the aboli- 


tion of slavery are sought to be realized. 


if the 


| union of the States isto be maintained thereby; if 


thereby peace and prosperity are to be restored 


| to the land of Washington, Jefferson, Madison, 


and Jackson; if sectional animosities are to be 
allayed; if thereby treason is to be foiled or pun- 
ished; if the cause of human progress is to be 
promoted; if, in a word, all the best interests of 
our common country are to be promoted by these 
amendments, I am prepared now, as | have ever 
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been prepared, to make any and every sacrifice, || Constitution which authorizes amendments to be 


personal to myself, which shall accomplish ob- 
: - } , 7 
ects go great and desirable. 1 do so the more 


readily because I recognize in the manner of pre- 
senting these amendments one of the modes point- 
ed out by the Constitution for submitting to the 
States,or rather the people of the States, propo- 
sitions for its amendment. 

fam notunmindful, Mr. Speaker, that for many 
years there have been those in the land who were 
dissatisfied with the Union because its Constitu- 
tion contained the provisions and compromises by 
which slavery and its safety were secured from 
violent or political assault. I have never other- 
wise than thought that this class of persons con- 
tributed in no small degree to the breeding of those 
successive and increasing irritations upon the 
slavery question, which were finally seized upon 
by the southern rebel leaders as sufficient pretext 
for civil war, and which they haveso powerfully 
used as the incitement for consolidating and wield- 
ng the southern mind in four years of giganuc 
war against the Government of their fathers. 

But, Mr. Speaker, I, the Re presentative of a 
slaveholding constituency, aver now, as I have 
averred, when a prisoner in the rebel guard-house, 
andasl have,amid all the scenes of woe and deso- 
Jation, thatrebellious war hag wroughtin my dis- 
trict and in my State, that the evils and dangers 
which were complained of were not so grievous 
or threatening, nor could they be, as to jusufy a 
resort to armed rebellion, I had ever been of the 
firm conviction that, prior to this internecine war, 
there was no eflective power which could have 
successfully arrayed itself against the constitu- 
tional rights of each and every part of our com- 
mon country. And in reference to the disturbing 
causes Which brought on the war, and superin- 
duced the necessity for these amendments, if the 
South had planted herself upon her constitutional 
rights, and stood shoulder to shoulder with the 
men of the North disposed to regard them, then 
there could have been no cause for the one nor 
necessity for the other, 

But, Mr. Speaker, in reviewing the history of 


made to this Constitution. 
Some gentlemen argue that we have noright to 
do it because slavery was one of the reserved rights 


| of the States. I see nothing in the Constitution 


which reserves that right to the States, but | see 
from the proceedings which took place prior to 
the adoption of the Constitution, and especially 


| in the provisions which are in the Constitution 


itself, that the Convention to frame the Constitu- 
tion did take cognizance of this question of sla- 
very. Inthe ninth section of the first article— 
aud that is what is declared as one of the senti- 
ments of the great Dred Scott decision—all the 
States were allowed, for twenty years after the 
adoption of this Constitution, to buy, sell, trade, 
and traffic in slaves in any manner they might 
please. And they might have done so, so far as 
any prohibition in the Constitution is concerned, 
up to 1864. But after the lapse of twenty years 
power was given to Congress to prohibitit inthe 
future; and they did so at a subsequent period. 
Suppose we had here a proposed amendment to 
abrogate that ninth section, giving Congress that 
power after the expiration of twenty years, and 
to say that Congress should have no such power 
in the future, would gentlemen then quote the 
very language of the ninth section giving to all 
the States the power to trade and traffic in such 
property? Gentlemen would not have the power 
to do that. 

There is another provision which allows Con- 
gress to propose amendments to the Constitution. 
And the last provision is that Congress shall have 
no powerto propose amendments by which States 
are deprived of their equal right of representation 


in the Senate. Now I maintain that this House | 


has no right to propose an amendment to deprive 


| a State of its equal representation in the Senate, 


_ because all our powers to propose amendments | 


are derived from the Constitution. Thatis really 


/the only existing prohibition that | know of in 


the Inst thirty years it is impossible not to per- || 


ceive that while there has been a party who have 
furnished irritating pretexts, irritating to the pride 
and nature of men, there has also been a party 
who have as eagerly seized upon these subterfuges 
for the sole purpose of inflaming and controlling 
the southern mind, They have used this power, 
not more with the view of defending slavery than 
for the purpose of carrying out a long-determined, 
deliberate, and wicked aim of setting up an inde- 
pendent power upon this continent for selfish and 
inglorious ends; and if in the end those using 
slavery for this nefarious purpose shall find that 
the people, by the adoption of these amendments, 
destroy slavery, then it can but be evident to 
them that they have been the architects of their 
own fortunes. 

Without any arguments, Mr. Speaker, as to 
the good or ills of slavery as a primary question, 
and as it has all along existed under the sanction 
of the laws of our ancestors, nevertheless it has 
transpired during the course of this war that this 
institution was the chief lever by which the rebel 
leaders have wielded the southern mind; and for 
that reason it has lost nearly all the sympathy and 
support it once maintained. Andto such extent 
has it become a source of irritation that it seems 
at length necessary, in order to secure the great 
blessings of peace and union once more, that the 
great question of its further existence or non-ex- 
-8tence shall be submitted to the people for their 
decision. 

And here Iam reminded by the arguments of 
gentlemen upon this floor of our want of consti- | 
tutional power to pass this amendment. I aver 
that if 1 had a doubt as to the right of Congress 
upon this subject of proposing and passing this 
amendment by two thirds of this House, and the 
Senate as at present organized, I unquestionably 
would vote againstthisamendment. I believe in 
the existence of the power; and while I say that 
I indorse the wisdom of that provision of the | 
Constitution which declares that all power not 
delegated to the United States, nor prohibited to 
the States, are reserved to the States respectively 
or to the people. It has served as a guide anda 
landmark heretofore, and I trust it will long re- 
main there as a landmark in the future; and it is 
notat all in conflict with that provision of the | 


| no sort of reference to anything in the Constitu- | 
| tion as originally drafted. The most important || 


the Constitution. Canit be said that, under that 


restriction declaring the powers of the General | 


Government, and the powers reserved to the 
States, Congress has no right to propose any 
amendment to the Constitution at all? Legitt- 
inately and logically, the argument would come 
tothat. And yet, ona moment’s reflection, no 
gentleman would take such a position, 


Some gentlemen argue that we have no right to | 


make any amendment, unless it be in reference 
to something already in the Constitution. The 
answer to that is that the very first session of 
Congress after the adoption of the Constitution a 
number of amendments were adopted on the sug- 
gestion of States to which the Constitution had 
been submitted for ratification, some of which had 


of these grew out of principles which had cost the 
people of England oceans of blood—out of prin- 
ciples which were asserted in the Revolution. 
There cannot be any doubt of this; “but if any 
gentleman should still have a doubt on the sub- 
ject, let us see how this Constitution was to be 


| adopted. 





| 
i 
| 
i 
‘ 


In the very last article of the Constitution it is 
declared that the ratification by the conventions 
of nine States shall be sufficient for the establish- 
ment of the Constitution between the States so 


| ratifying the same. Eleven of the States ratified 
| the Constitution at once. Nine would have been 
| enough to create and constitute a Government, 
| not only defacto but de jure. The States of North 


Carolina and Rhode Island did not agree to it for 


several years afterwards; and according to my 


yiew of it they were not parties to the Qonstitu- 


: . ; ; i} 
tion. The Convention originated with the dele- || 
| gates from Pennsylvania, New Jersey, Delaware, 


Virginia, and perhaps some other States, who rec- 


| ommended that delegates should meet in Phila- 
delphia on the second Monday in May, 1787—to | 


do what? In order to amend and revise the Arti- 


cles of Confederation. That was all the power || 
| they had. But who will say thatafter these dele- 
| gates assembled in Convention they had not ple- 


nary power? They exercised it, and nobody has 
ever objected to it. f 
But the article of the Constitution which gives 


Congress power to propose amendments is that | 
| which declares that Congress, whenever two thirds 


of both Houses shall find it necessary, shall pro- 
pose amendments to the Constitution, and if 
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adopted by three fourths of the States they become 
a part of the Constitution; or, on the application 

of the Legislatures of two thirds of the States, shal| 

call a convention for proposing amendments, and 

that these amendments, when adopted by three 

fourths of the States, shall be valid to all intents 

aud purposes as part of the Constitution. 

There are thus twomodes provided for amend- 
ing the Constitution. If the proposed amend- 
ments come from the Legislatures of two thirds of 
the States, they are to be referred to a convention, 
But if they come from Congress, | ask whether 
Congress has not plenary powers to the extent of 
the authority given in the Donviiuies to propose 
any amendment it pleases, which is notex pressly 
prohibited to it, or reserved to the States in the 
Constitutionitself. Certainly ithas. ButI have 
heard the suggestion that it cannot be done be- 
cause, says one gentleman, there are eleven States 
that are not represented here. Why are they not 
here? Is it our fault that they are not? Wecan- 
notcoerce States to send members here. ‘Thatis 
one of the powers of coercion which I deny. It 
is a personal privilege guarantied to the States, 
and if they fail to avail themselves of it, it is their 
own fault. 

This House and the Senate, as at present or- 
ganized, constitute Congress, and we have aright 
Lo propose amendments to the Constitution. | do 
not suppose that the framers of the Constitution 
ever contemplated that eleven States, or any other 
number of States, should, upon any proposition 
which did not suit them, absent themselves. But 
it is a plain proposition that Congress, whenever 
two thirds of both Houses shall deem it neces- 
sary, may propose amendments to the Constitu- 
tion. If we have not the power to do so because 
the Representatives of eleven States are absent, 
then all our acts are void. ‘They are not what 
they purport to be on their face, acts passed by 
the Congress of the United States. That is one 
argument. ‘Then, sir, the adoption of the Con- 
stitution required the consent of all the States, or, 
in other words, the States that did not agree to it 
were not to be bound by it, because in article 
seven of the Constitution it is expressly declared 
that all the States agreeing to it should be bound 
| by it. But thatis not the rule when these amend- 

ments are proposed. Three fourths of the Legis- 
|| latures of the States, on the recommendation of 

two thirds of Congress, can propose and ratify 
‘amendments. Now, if the constitutional pro- 
vision was that an amendmentshould receive the 
| assent of all the States, just as that was required 
in the original adoption of the Constitution, I ad- 
| mit that the question might be raised whether or 
not we could proceed in this matter without the 
assent of.those States that are now absent; many 
gentlemen here believing them yet in the Union, 
although they have thrown themselves outside of 
its pale for the time being. But that is not the 
corstitutional provision. 
| ‘To my mind this proposition is so plain that I 
vad never studied much on this subject until | 
reard the arguments of gentlemen here, but the 
|| longer and more closely | look at it the more I be- 
|| come satisfied that that clause in the Constitution 
| amounts to nothing if such objections are to be 
| raised. 
| Why, sir, upon this subjest of slavery, I know 
|| that Alexander Hamilton went home to New 
|| York from the Convention which framed the Con- 
|| stitution and told the people there that if they had 
|| not compromised on this subject there could have 
|| been no Union. I know that other men said so. 
|| That goes to satisfy my mind that if the North 
|| had held out there would, perhaps, have been no 
' Union. On the other hand, if southern men had 
|| not demanded these compromises, in all prob- 
1 ability a different Constitution would have been 
|| presented to the American people. 
| I now leave the constitutional question. I have 
| endeavored to satisfy my own mind upon the 
| subject, for to me it would be arstumbling-block 
if my mind was not clear upon it. 
|| And now, Mr. Speaker, | ask the indulgence 
|| of the House while | recur briefly to some of the 
|| prominent facts connected with the history of 
|| this agitation. Chief among those, to my mind, 
appears the long-fixed purpose of the rebel lead- 
| ers to overthrow the Government without regard 
| to slavery, and, in fact, regardless of everything 
‘| which stood in the way of their own selfish ag- 
|| grandizement. 
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1865. 


As early as 1832 we find the spirit of treason | 
abroad in South Carolina under the leadership of | 


Mr. Calhoun. The pretext for this demonstra- 
tion and effort to destroy the Government was 
the unequal and oppressive operation of the tariff; 
but in fact the promptings of Mr. Calhoun, and 
those of his political school, originated, not so 
much in their opposition to the tariff, as from a 
fixed design to sever the Union and set up a 
southern confederacy. Calhoun, while Vice Pres- 
ident, having early saw the influence likely to be 
exerted by Mr. Van Buren in the administration 
of General Jackson, sought means to drive him 


from the Cabinet, and to produce a rupture be- | 


tween him and General Jackson, and to get him- 
self in favor with the President. Failing in this, 
and determined to push his schemes to the point 
of a rupture with the Government, he sought as 
a pretext opposition to the tariff. I refer to the 
opinion of General Jackson, expressed shortly 
after the event, and which the history of events 
since that time abundantly verifies. In a letter 
dated at Washington, May 1, 1833, and written 
to Rev. Mr. Crawford, of Georgia, he says: 


‘‘ | have had a laborious task here; but nullification is 
dead, and its actors afd courtiers will only be remembered 


by the people to be execrated for their wicked designs to | 


sever and destroy the only good Government on the globe, 
and that prosperity and happiness we enjoy over every 
other portion of the world. Haman’s gallows ought to be 
the fate of all such ambitious men who would involve 
their country in civil war and all the evils in its train that 
they might reign and ride on its whiriwinds and direct the 
storm. Thetree people ofthese United States have spoken 
and consigned these wicked demagogues to their proper 
doom. ‘lake care of your nullifiers; you have them among 
you. Let them meet with the indignant frowns of every 
man who loves his country. The tariff, it isnow known, 
was a2 mere pretext.” - e " ° "Therefore 
the tariff was only the pretext, and disunion and a southern 
confederacy the real object. The next pretext will be the 
negro or slavery question.’’ 

Thus wrote General Jackson nearly thirty-two 
years ago. What says Colonel Benton, whose 
whole history, from 1833 to the day of his death, 
is filled with warning upon this subject, and who 
sacrificed himself by refusing to worship the Mo- 
loch of slavery in Missouri, whose people are to- 
day reaping the bitter fruits of their persecutions 
and disregard of his counsels? In the second vol- 
ume of his ‘* Thirty Years in the Senate’ he has 
furnished a truthful page for history upon this 
subject, and which it may be useful to introduce 
here. He says: 

* The regular inauguration of this slavery agitation dates 
from the year 1835; but it had commenced two years be- 
fore, and inthis way: nullification and disunion had com- 
menced in 1830, upon complaint against protective tariff. 
That being put down in 1833, under President Jackson’s 
proclamation and energetic measures, was immediately 
substituted by the slavery agitation. Mr. Calhoun, when he 
went home trom Congress in the spring of that year, told 
his friends that the South could neverbe united against the 
North on the tariff question; that the sugar interest of 
Louisiana would keep her out, and thatthe basis ofsouth- 
ern union must be shifted to the slave question. 
the papers in his interest, and especially the one at Wash- 
ington, published by Mr. Dut¥ Green, dropped tariff agita- 
tion and commenced upon slavery, and in two years had 
the agitation ripe for inauguration on the slavery question. 
And in tracing this agitation to its present stage, and to com- 
preliend its rationale, it is not to be forgotten that it isa 
mere continuation of old tariff disunion, and preferred be- 
cause more available.” 

Those words of Jackson and Benton were pro- 
phetic, and we are now reaping the fruits of that 
policy. I ask the privilege for a few moments 
now to review as briefly as I can the course that 
has been uniformly pursued by these southern men 
in reference to this matter from that day down to 
the day of the inauguration of this rebellion. 

Mr. Calhoun, being thwarted on the tariff ques- 
tion, early went to work in reference to the sla- 
very question. The next agitation, as we have 
seen, was to be upon that question, and my recol- 
Jection is that the action by the anti-slavery so- 
cieties of the North commenced about the same 
time. They sawthat the field was open; they 
saw the purpose of those southern men, and I 
admit that they fanned the flame. They went 
side by side, seemingly at times codperating to- 
gether, each one of them, in every instance and 
In every movement, tending to make wider the 
breach between the North and the South. They 
talked so much about the North and the South 
that we who lived inthe West almost came to the 
conclusion that there was nothing in this Union 
but the North and the South. We never heard 
of any question being discussed here unless it was 
a northern and southern question, and that, too, in 
reference to slavery. 


Then all | 











| 
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| 


| 


| of the people both North and South. 


| ern men then? 





Mr. Calhoun commenced his intrigues shortly 
after Mr. Van Buren had been made President, 
having an eye to Texas, and not being satisfied 
with Mr. Van Buren’s position on that question, 
he intrigued against him, and Mr. Van Buren 
was defeated in the next nominating convention. 
In 1848 Mr. Van Buren was nominated by a con- 
vention at Buffalo, and at that stage of our polit- 
ical history arose what was called the free-soil 


party. Up to this point of time the question had | 


not assumed a particular or definite shape as to 
the mode and manner in which they should agi- 
tafe this question, yet it was continually broached 
in every possible shape without seeming to have 
any definite result in view. 

But the administration of Polk passed off. Then 
arose another branch of this question, or rather, 
it was an addition to the old question. And what 
was called the free-soil party, or the Wilmot-pro- 
viso party, then arose. And in 1848. General Tay- 


lor, not upon questions and issues that sprung up | 


between the politicians, but upon the high appre- 
ciation for his character and military ability, was 
nominated and elected. After his me had ex- 
pired there was a convention of the Democratic 
party held in 1852,and nominated a candidate for 


| the Presidency. 


And whom did they nominate? Franklin Pierce, 
avowedly the candidate of southern men. I have 
nothing to say against the administration of 
Franklin Pierce; at least, | have no arraignment 
of him to make. But he was unquestionably the 
candidate of southern men, and could never have 
been nominated or elected unless they had brought 
him forward, 

But let me refer here to some measures of im- 
portance that preceded*his nomination. ‘The com- 
promise measures of 1850 had been adopted. 
‘Those measures were acceptable to the great body 
I do not 
think they were acceptable to the nullifiers of the 
South, nor do | believe they were acceptable to 


the abolitionists, who were fanning the flame of 


discord in the North. ButI say that to the great 
mass of the American people, North and South, 


' first what they wanted, but they had refused to 
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give it. Mr. Atchison said to me that if the com- 
mittee, when they reported the third time, had not 


| reported a bill to repeal the Missouri compro- 
| mise, they would have taken it out of the hands 
_ of the chairman of the committee, (Mr. Douglas,) 


the compromise measures of 1850 were accept- | 


able. And it became evident that there was a dis- 
position among the American people to drop this 
slavery agitation; and when Mr. Pierce was nom- 
inated, in 1852, there was an express agreement, 


and stipulation, and understanding between south- | 


ern men and northern men, that they would nomi- 


slavery agitation. Therefore the barnburners and 

Wilmot-proviso men came together, with others, 

in support of Mr. Pierce, and he was elected. 
But who denies, at this time, that his Secretary 


of War, who is now the president of the confeder- | 
ate States, shaped his course and his policy with | 
an eye to the ultimate object that he believed was | 


approaching? Noone can deny it now. 
trace it in ail his actsand movements. 


The Territory of Kansas was to be organized; 


Wecan | 
And after || 
Mr. Pierce was elected, and before the election of || 
Mr. Buchanan, there came up another question. || 


and he, Mr. Atchison, would have reported it 
himself. But they got their reportat last. They 
inserted in the bill, as a sort of justification of 
their action, what Colonel Benton very properly 
and forcibly characterized as ‘a stump speech 
injected into the belly of the bill.”” They said 
that they did not intend to legislate slavery into 
or out of the Territory, but leave the people there 
perfectly free to act for themselves, in accordance 
with the principles of the compromise measures of 
1850. 

‘Then immediately after the organization of that 


| Territory and the wiping out of the Missouri 


| party broke down fora time. 


compromise—which was the worst measure ever 
adopted as a party measure by the Democratic 
party since its first organization—the Democratic 
1 had belonged to 
the Democratic party up to that time, and con- 


tinued still to act with it, yet I declare here to-day 


that if L could have found any other party which 
would have suited me better, or even as well, I 
should have gone into it; and I know that thou- 
sands of good Democrats did abandon the party 
on that occasion. By that act they had taken 
away the only wall of defense, other than the 
Constitution, that the slaveholders had against 
which to plant themselves for the purpose of pro- 
tecting their rights againstaggression. ‘They had 


| wiped it out; but then they had a purpose to ac- 


complish in it. And what was that? Directiy 
after the Territory was organized we in Missouri 
saw, and no doubt you heard. There was a 


| Colonel Buford—I believe they called him—from 


Alabama, Georgia, or South Carolina, one of 
those three States. He absolutely came with a 


| lot of young sprouts from South Carolina, from 
| Georgia, and from Alabama, up to Kansas. They 
| did not come as emigrants; but they came there 


| with arms in their hands. 
, the road and put slavery into Kansas. 


| the effort. 


| one understood their object. 


and what was the policy pursued by the south- || 


They thought it was a trump in 


their hands, if they could only force the principles | 


of non-intervention, as adopted in the compro- 
mise of 1850. The Missouri compromise stood 
in their way, and non-intervention was one of the 
argumenis which they used foritsrepeal. ‘They 


believed that if they could get the Missouri com- | 


promise out of the way in the organization of the 
Territory of Kansas, then they could play the 
trump card in the great effort they were making, 
and win a position which would enable them ul- 


timately to get up such a state of feeling among | 


the people of this nation as to break it up. 


A bill was brought in two organize the Territory | 


of Kansas. I have not looked at the Journals; | 
have never looked at them. 
ression made upon my mind, and I will state it. 


But I know the im- | 


he Senate was not satisfied with the bill as first |! 


reported by the Committee on Territories, being 
controlled by the Calhoun influence at the time, 
and referred it back tothe committee Thecom- 
mittee reported a second time, and reported a bill 
for the organization of Kansas and Nebraska. 
The southern members were not satisfied with 
that, and it was referred again to the committee. 
I well recollect the declaration made to me by our 
Senator, Mr. Atchison, in refereuce to that mat- 
ter. 


- 


| to whip it out, could result in no godd. 


To clear 
Great ex- 
citement was aroused upon the border at that 
time; and a number of Missourians joined in 
Thereupon the emigrant aid societies 
sprang up. They, too, came not in the capacity 
of emigrants; but they came trotting along with 


For what? 


| black carpet-sacks in their hands, with very little, 
nate and elect Mr. Pierce, and forever stop this | 


seemingly, to live upon after they gotthere. Every 
Each one of them 
had, either in his wagon or on his shoulder, a 
good Sharpe’s rifle. 

Now, that just suited the notions of those men 
who had sent Buford and his gang to Kansas. 
There was anissue. There was bloodshed there. 
Many men were induced to go there from Mis- 
souri. I deprecated it at the time, just as I dep- 
recate this rebellion as a wrong. I believed then, 
and I believe now, that two wrongs never make 
aright. The conduct of the Emigrant Aid Soci- 
ety, and of those men who were trying, the one 
party to whipslavery into Kansas, and the other 
Oh! sir, 


| if you could but know how the people of my dis- 


trict on the border of Kansas are suffering to-day 


/and have been suffering the bitter fruits of the 


effort to whip slavery into Kansas and fight it 
in there, those people would at least have your 
commiseration. The men of Missouri who were 
engaged in that matter were the identical men 
who engaged in this rebellion. They joined the 
army of the South. Many of them are dead and 
gone,and those who are living are afraid to come 
back. But the honest inhabitants of the country 
there—and there were thousands and thousands 
of them who countenanced no such thing as this 
—have been made to suffer; and the result is that 
we are desolated, burnt out,destroyed. We have 
been made to drink the bitter cup to the very 
dregs, not by our own conduct, but by the efforts 


| of those men who set out with the purpose to 
break upthis Union. These facts are well recog- 
nized and understood in Missourinow. The peo- 


ple all see and feel that the thing was brought 
upon us by the causes to which I[ have alluded. 
But, sir, they failed to make Kansas a slave 
State, although they had obtained the repeal of 
the Missouricompromise. Afterthey had failed 
in that object, what was their next move? In 


The committee had known very well atthe || 1856 a President was to be elected, and in the 
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summer of that year there assembled at Cincin- 
which nomimated Mr. Buchi- 
That, 1 believe, was the first occasion on 


nati a convention 
anan. 
which South Carolina ever sent delegates to a na- 
But what was the course and 
that convention? Do 
you not remember, sir, that Mr. Yancey, at the 
head of the Alabama dele gation,came to Cincin- 


tional convention, 


conduct of the South in 


nati with instructions from the party in Alabama 
which he represented thataifi the convention did 
pot recowntize the principle of non-intervention 
he should withdraw, and then they were going to 
Bat, Mr. Speaker, the compro- 

1850, recognizing the principle 


of non-tntervention, had been adopted. “The Mis- 


make a pommel? 
mine measures of 
sourt compromise, which was in the way of non- 
intervention (lor measure Was intervention) 
had been repealed. ‘I party then recognized 
i the first time (although it had 
been pressed on them tie and again) the princi 


ine 
in their platform f 


ple of non-intervention, Upon that perann iple they 
nominated Mr. Buchanan; that 
they went into the election; upon that principle 
their candidate was clected, 

What was done during the Administration of 
Mr. Buchanan? [helped to elect Mr. Buchanan; 
I gave him my vote; 
whether he 


upon principle 


but Lam bound to say that, 
knew gf ct now 8oO 
blind as not tos 


not, no 
turing that Admuinistra- 
be made the whole ar- 


man 1s 
tion there was sou 
rangement which was to the southern men 
such a position in its winding up that they would 
be enabled Salely and secure ly and according to 
their own theory to go out of the Union without 
any sortof trouble. Witha Secretary of War, 
a Secretary of the Treasury, and a Se retary of 
the Interior, all of whom have since held high 
posiuons in the rebel army, who doubts for a 


give 


moment that during that Administration the y 
made « very arrangementand pursued every policy 
that was calculated to give them the advantage; 
not the advantage as equals, but to put them ina 
position to accomplish their diabolical purposes? 
No one can doubt that. At the ve ry close of the 
Administrauon—and | may as well mention it 
here because it has always been bearing upon my 
the very close of lis Administration, 
if he had the nerve—olh, that we had a Jackson 
then !—if he had had the nerve of General Jack- 


BON, when men were talking treason upon this 
floor and in the Senate Chamber, just to have had 
his Attorney General prepare the papers and his 
marshal to take them into custody, and if there 
were no other plac than the Old Capitol prison, 
if he had incarcerated them there, then tried them 
for treason and efforts to subvert the Government, 
there would have been no war atall. Instead of 
that we had seven States seceding from the Union. 
The laws had been violated; the rebeis refused 
to allow the revenues to be collected, and finally 
they fired upon our unarmed vessels, which, if a 
foreign nation had done, would have kindled a 
fire in the hearts of the American people, and we 
would have had war. | suppose that even Mr. 
Buchanan would have gone to war. Instead of 
that seven States had gone out of the Union; 
troubles had accumulated upon us; Mr. Buchanan 
had scruples as to what he should do; the coun- 
try Was ina state of indescribable confusion. 


I will say, Mr. Speaker, because I have always | 
beleved it—it has always looked so to me—that | 


there was an implied if not an express contract 
between the secessionists and Mr. Buchanan to 
this effect, that they should shape their course so 
as not to interfere with him and make it obliga- 
tory upon him to go to war with them, and he 
would let them alone and turn all the burdens of 
the revolution over to his successor. It has al- 
ways Impressed me that that was the understand- 
ing. Whether it was or not, such turned out to 
be the fact. 

When Mr. Lincoln’s Administration came in 
seven States had dissolved the Union so far as 
they could. Mr. Lincoln was inaugurated. | 
have not been a Republican or a supporter of his 
Administration, except so far as my convictions 
satisfied me he was right. Every man must ad- 
mit that since the days of Washington no Presi- 
dent has entered upon the administration of the 
Government under such perilous circumstances, 


It is easy to find fault, and I have sometimes | 


found fault myself. But | have reflected thatif | 
occupied the stand-point he did, and seeing what 
perhaps he saw and I did not see, | would prob- 


j 
| 


ably havedone no better than he has done. I make 
no excuse for what has been done or for what has 
not been done. My only object is to revert to 
the history of the country to show that the very 
men who finally began this revolution were the 
same men who had been trying to start it for thirty 
years. 
what has been done under it. 

I know, sir, that what are called personal lib- 
erty bills have been passed, and of an aggravated 
character; but there was no pretext in them for 
rebellion. Every one of them,so far asl know, 
when taken to the Supreme Court of the United 
States, have been overruled. There was a law 


in Py nnsylvania, and under it Prigg took his case | 


to the Supreme Court, and the opinion of that 
court, written by Judge Story, a Massachusetts 
man, laid down the rights of the several States in 
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I hold them responsible for it, and for 


j 


reference to that matter clearly in accordance to 


the Constitution, 
A number of the States repealed these laws; 


but if they had not repealed them, if they had | 


been attempted to be executed, the parties could 
have gone to thea Supreme Court of the United 
States and had the difficulty properly adjusted. 


Now let me tell you a fact. The census shows 


that from 1840 to 1850 there was a loss of slave | e ¢ ; 
| tonal right; we have no affiliation with your Goy- 


property of one thirtieth of one percent. The 
proportion had largely decreased from 1850 to 
1860. The compromise measures of 1850 had 


been adopted, and there was a general disposition | 
among the people North and South to let this | 


question die out. 


estimated value of the slave property lost between | 
1850 and 1860 was one fifueth of one per cent., 


whereas ten years before it was one thirtieth of 
one percent. The question was dying out, and 
if the southern Representatives had remained here 
and not seceded they would have had a majority. 
They could have done what they pleased in the 
way of legislation. Congress did, after they went 
| away, in order to show that they had no disposi- 
| tion to irritate them upon the subject, pass bills 
| for the organization of three ‘Territories—Colo- 


rado, Nevada, and Dakota—not one of which con- | 


tained a word about prohibiting slavery from 
eroing into those ‘Territories. The Congress that 
did that had the power to include that prohibi- 
tion, had they seen fit, as the southern members 
lett these Halls. If those men had stood to their 
posts nothing could have been done contrary to 
their wishes; and in the Congress which just met 
after the inauguration of Mr. Lincoln they would 
have had a majority of from twenty to forty in 
the House, and from ten to sixteen in the Senate. 
‘The President could not have appointed a Cabinet 
officer without their consent, nor a foreign min- 
ister, nor could he have obtained a dollar of 
money to carry out any project whatever. 

But | must now allude to their schemes to break 
| up the Democratic party, and their successful 
efforts in that way at Charleston and Baltimore 
in 1860. Colonel Yancey, ata meeting in Colum- 
bia, South Carolina, in October, 1859, urged the 
sending of delegates to Charleston as best to give 
them a position to break up and divide the Dem- 
ocratic party, for, said he, with a national party 
in organization they never could succeed with their 
designs. When the convention met, Colonel 
Yancey came with instructions from his State that 
if the principle of intervention was not recognized 
by the convention, the delegates from Alabama 
were to withdraw. The convention at Cincin- 
nati had edopted the principle of non-intervention, 
and declined to change their posiuon. ‘Thereupon 
the delegates from Alabama and a number of 
southern States withdrew. Ll asked Colonel Yan- 
cey myself why it was that four years ago he, 
with the Alabama delegation, went to Cincinnati 
with instructions, if the convention did not recog- 
nize the principle of non-intervention that they 
were to withdraw, and now, said I, you come 
here with instructions from the same party, if 
the principle of intervention is not recognized you 
are to withdraw. I recollect well his significant 
and emphatic answer, ** We found the principle 
of non-intervention would not answer our pur- 
pose.’? We adjourned from Charleston to Balti- 
more to give time for the States whose delegates 
had withdrawn to send other delegates, but we 
were followed up, and some of these seeeding 
delegates, the more successfully to carry out their 
plans, claimed their seats, and on being rejected 
| a second ume withdrew and nominated their own 





According to the census the | 


| 





J ‘ ‘ . 
anuary 10, 
candidate, and in this way effectually broke up 
the Democratic party. When these delegates 
returned to the South, they proelaimed they had 
broken up the Democratic party; that Mr. Lin- 
coln would now be elected, which would open the 
way for the success of their wishes. And toshow 
what their wishes were after the election of Mr, 
Lincoln, in the South Carolina convention which 
passed the secesh ordinance, Mr. Rhett said; 

‘©The secession of South Carolina is not an event of a 
day. Itis not anything produced by Mr. Lincoln’s elee- 
tion, nor by the non-execution of the fugitive slave law, [t 
has been a matter which has been gathering head for the 
lust thirty years.” 


Is it not plain that they have forfeited the only 
opportunity they ever had of maintaining and 
upholding their constitutional rights? And here 
let me say that these men have forfeited their 
constitutional rights. Forfeited them how? The 
have rebelled againstthe Government; they have 
declared thatthey will not be governed under our 
Constitution; they have repudiated it; and yet 


| we, the great Democratic party of the North, 


have been standing up to them, appealing to them, 
and telling them that we are ready to stand by 
their constitutional rights. Bat they indignantly 
spit upon us and say, ‘* We claim no constitu- 


ernment; we throw you off, and as evidence of that 
here is our own independent government and con- 
stitution, and we claim nothing at your hands.” 

1, for one,am tired of following after those men, 
If they will come back; if they will, as the Presi- 
dent said in his last message, lay down theirarms; 
if they will ask to return into the Union, I think 
they could put a damper upon this amendmentin 


| the Legislatures of the States. Ifthey would come 
|| back to-day it would be in their power to make 





| 
| 


1} 


an issue, but itis not in our power. This thing 
has gone so far that there is no such thing as our 
holding itback. ‘They can make the issue if they 
choose. Let them unitedly propose to recognize 
this Government and Consutution, and to yield 
obedience to the laws made in pursuance thereof, 
there would be a powerful party to say, and | 
think the President himself would be bound to 
say, that is all we ask. ‘Then this question of 
slavery would become a political one. It might 
produce some difficulty, but it could be handled 
better afterward. ‘They have the power, then, to 
come back, and if they do not it is their fault, 
And now, Mr. Speaker, that the supports of 
slavery, by the workmanship of southern hands 
are broken, and from all appearances soon to 
crumble into dust, we may reflect for a moment 
on the spell-bound terror forbidding debate with 
| which the now revealed enemies sought to sur- 
round that subject upon all occasions, great and 
small. Scarcely a subject of importance could 
arise for the decision of the people in which these 
men failed to see a chance for yet more agitation. 
As a consequence, those men in my State who re- 
fused to participate in these agitations which had 
for their im mediate object the embroilment of sec- 
tions, and their ultimate object the disunion of the 
States—I say that that class of men who would 
not lend themselves to this treason-breeding 
work, had for many years prior to the war been 
| the special object of vindictive hate and persecu- 
tion. The great Senator from Missouri, for thirty 
years a shining light in the councils of the nation, 
was brought to the guillotine erected by these agi- 
| tators for no other reason than that he had an- 
nounced the doctrine, ‘let slavery alone where 
| it is, do not send it where it is not.’’? Scores of 











lesser men for like reasons were made powerless 
| and hated by these arch-agitators; and it should 
| be remembered that whatever of tyrannical opinion 
was brought to bear against freedom of speech 
fell at all times with great power upon those 
moderate men whose life was cast in the midst of 
| it. Indeed, how common was the declaration in 
| former days by these men, that they endured the 
| out-spoken sentiments of the abolition extremists 
| with more patience than they could the reasona- 
ble remonstrance of dwellers in their midst. 

Mr. Speaker, now that the result, the extin- 
zuishment of slavery, is likely to be accomplished 
by war of their own choosing, yet gentlemen 
here may very well consider that rashness 1s 
still out of place in subsequent dealings under 
this result. This accomplished, we should at 
once stay the hand of confiscation, desolation, 
| and destruction of the property and other material 
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interests of this unfortunate people, and by our 
united efforts satisfy them that we seek no per- 
sonal degradation for them; that after, by the 


prowess of our arms, we shall conquer the strong || 
military power which has heretofore held them | 
in subjugation, we will encourage the inaugura- | 
tion of a policy, so happily begun by the in- | 
trepid Sherman in his dealings with the people of 


Savannah. Yet another consideration may be 
suggested, Mr. Speaker, with this accomplished, 
why we should not further deal harshly with 
these people. It is the historical fact that twelve 
of the thirteen original States owned, possessed, 
and dealt in slaves; that for reasons satisfactory to 
several they parted with it, each in their turn, and 
to their respective advantages. There are wise 


persons who believe that under profound peace | 


on this subject a like result would have followed 
ere this in all the border States. But by the fate 
of war, for which the southern leaders are solely 
responsible, its sudden extinction is likely to 
come, and the question of a few years precedence, 
more or less, in point of time as between the 
States, amounts to naught in the life of a nation, 


and can leave no just ground for future bickerings | 


on the subject. 
Not among the least of the developments of the 
times, sir, is the fact that in the dire extremities 


to which the fortunes of war have driven rebel- | 
| 
lion the rebels themselves now contemplate the | 


extirpation of slavery and placing of arms in 
their hands to defeat the cause of the Union. Our 
arms at the close of last year were everywhere 
victorious; the forces of the rebels were by deaths, 
sickness, desertions, and captures, fearfully less- 
ened. ‘To replenish their armies and at the same 
time secure the fealty of their slaves, as well as 
reassure their discouraged friends at home and 
abroad, the rebel leaders are resolved to make use 


of our measure to abolish slavery. They saw the | 


party with which I have acted arrayed in an al- 


. . | 
most unbroken column against this amendment; | 


and, well knowing the unyielding nature of party 
spirit, they judged ‘* the party”? would stand fast 
to their position and thus defeat the passage of the 
constitutional amendments. And now with the 
usual dexterity of these old politicians they appear 
to be making every preparation to appeal to their 


slaves for two or three hundred thousand soldiers. | 
They would thus be able to say to the slaves, || 
** The Yankees have pretended to desire your free- | 
dom, but when the pinch came, when called on to 
pass a law giving freedom to you, they voted it | 


down. They dislike you as much as they do us. 
Help us whip the deceitful wretches, and we will 
give you freedom; you can get it of nobody else; 
Lincoln’s plan of freeing you was voted down.”’ 

The chances are now decidedly apparent that 
the rebels will thus talk to their slaves, and under- 
take to put into the field hundreds of thousands 
of them as soldiers. I would like to hear gentle- 
men explain to this House and the country how 
we benefit the Union cause by thus enabling reb- 
els to speak and act. I would like to know if it 
is wise and statesmanlike to afford to the rebels 
an opportunity to raise such an issue against us 
in European courts. I ask if it is not more 


easy to prevent than to meet such an issue when | 


raised before foreign Powers. 

The fact that such a design and the raising of 
such issues are meditated appears plainly from the 
current news of the day. Now, sir, in view of 
these anomalous facts, and devoted as | ever have 
been to the Union of the States and the perpetu- 
ation of the principles which animated our fathers, 
1 ask where should be found the position of the 
loyal man on such a question? Where, in view 
of which, should be found that noble array of 
northern men who have heretofore apologized for 
slavery and bared their breasts to the storm of 
opposition because the Constitution supported it? 
Where, in view of this, can be the position of the 
border-State loyalist? Sir, there can be but one 
answer in the loyal heart. If the slave is to be 
used in this war let him be used in the cause of 
the Union, Viewed in the light of the rebel pur- 
pose to use slaves in their rebellious war, there is 
no alternative (even if it were desirable at this 
late day) but to choose that the former slave shall 
war for the cause of Union rather than against it. 
Thus much I have taken the liberty to say to 
those noble men of the North with whom it has 
been my pride to act politically. Thus much I 
say to those who have all along realized the vast 


| difficulties of Constitution and laws and preju- 
dice which circumvented the slavery question, | 














a 


| doctrine. 


but who never made slavery paramount to the 


Union. 


But after all, Mr. Speaker, is it anomalous in 


the history of the world that the slaves should | 


be used in war? If we appeal to the history of 
the renowned republics of old, which tolerated 
slavery as does our own, we shall be convinced to 
the contrary. In those great civil commotions 
which at times so terribly shocked the Greek re- 
publics, and especially in the long and terrible 
civil wars of the Romans, we find slavery play- 
ing a conspicuous part in the policy of the con- 
tending factions; and those contending for the 
ancient and cherished forms of government, as 
well as those opposing, vied with each other in 
efforts to ameliorate the condition of the slave in 
consideration of the support he would give to this 
or that cause. 


Sut it would hereafter be anoma- | 
| lous in history if we should fail to avail ourselves 
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of whatever support we can derive from this meas- | 
ure, when it is so apparent that our enemies are | 
about to avail themselves of the same resource. | 


Mr. Speaker, | have done with the subject. | 
In what I have said | have been prompted by no | 


spirit of ilf or hate to the mass of the southern 
people of the Union. 1, upon the contrary, de- 


plore the ill fortune by which for the time being | 
they were placed under the power of evil men | 


who for thirty years have been bent upon ‘ pre- 
cipitating them into revolution.”’ 
have said | have endeavored to speak the words 


Zutin what [ | 


of truth and soberness, nothing extenuating nor | 


setting down aught in malice. In what I have 
said | am amply warranted in the history of those 
political perturbations which culminated in this 
tremendous war. Vast has been the sacrifice of 
blood and treasure already in this war for the 
Union; but great though it be, we nevertheless 


owed it to unborn generations to come, to deliver | 


to them unimpaired the great legacy bequeathed 
to us through blood and fiery trial by our ances- 
tors. We owed it to the great cause of repub- 
licanism to show before the world that the form 
of government can be maintained by arepublican 
people despite the machinations of all foes, in- 
ternal and external. We owed it to all the best 
and brightest hopes of mankind to show that mil- 
lions of freemen could rush to arms in defense 
of their cause, and could stand persistently by it 
through good and evil report. Pet us hope, Mr. 
Speaker, that from the bloody ordeal and fierce 
chastening of the past four years our glorious na- 
tion may still brave the trials yet to come, and 
that ere long we shallenter the sunshine of peace, 
and stand before the world a free, united, and 
happy people. 

Mr.GRINNELL. I will detain the House but 
a few moments, intending to divide my time with 
the gentleman from Illinois, [Mr. Farnswortu. | 

I regard this as a marked day in American pol- 
itics and American history. 1 am happy to fol- 
low a gentleman from a slave State—and a slave- 
holder too, | believe—[Mr. Kine,] who advocates 
aconstitutional amendment whereby slavery may 
become extinct throughout all the breadth of the 
land. I rejoice that the State of Iowa, which I 
have the honor in part to represent upon this floor, 
and is known by her forty thousand majority for 


freedom, has so honorable a neighbor, so mag- | 


nanimous and so able a philosopher and states- 
man upon this floor. 

It seems to me this is a day of great opportu- 
nities; great for the conservative Republican who 
shall never more have to apologize for his votes, 


correcting his record; and a great day for the | 


Democrat, who may now break the shackles of 


party, and stand forth with the great men and pa- | 


triots in our early history, and march on in the 


royal highway of freedom for all nations. Sir, | 
this is one of the days which makes the text for 


volumes of history big with the fate of races and 
an empire. 
Now, sir, as I have not to talk about my own 


consistency, having been, so far as | know, always 


an abolitionist, 1 am here to say that I do not enter 


| into the discussion of the simple propriety of this 
No; at the threshold | deny that there | 


measure. 
can be property in man. I never believed in the 
the reading of books of law, volumes of history, 
and of God’s word, never taught me else than that 
the institution wae barbaric, in defiance of natural 


My whole nature revolted at it, and | 


|| teen out of the twenty-eight members. 
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justice, and so shameful in its pretensions that in 
no State in this Union has its legal existence been 
established by anylaw. And here | desired to ask 
the genteman from Kentucky, (Mr. Cuay,} when 
he spoke of the legal and consututional rights of 
his people, where he finds a law in the State of 
Kentucky, or in any other slave State, that estab- 
lishes the system of African slavery. It cannot 
be found. Slavery is an outlaw, and we are but 
proposing to execute the criminal that has been 
an outlaw for generations in this country. 

It is well known that the British constitution 
and the common law of England and the decis- 
ions of the great jurists of England were against 
the existence of slavery in that country. One 
John Hawkins was the first to engage in the slave 
trade in this country. He planted the institution 
here. Did that legalize slavery? Did he have 
from his queen any authority to traffic in human 
beings? None. How did slavery come to exist 
inthe colonies? From whence came the authority 
to hold slaves? From England? No. Did it 
come by colonial legislation? No. How, then, 
came it in these States? By brutal force. As 1 
have already said, it is not found to be estab- 
lished by law in any State, and must stand here 
as an outlaw. The great expounders of our Con- 
stitution have said that the Declaration of Lode- 
pendence itself, proclaiming all men free and equal, 
laid the corner-stone of our Confederacy, and that 
it is above all constitutions and all laws. ‘That 
is enough for me; and we are only tolerating here 
that which should have ceased to exist long ago, 
and spared us civil war. Sir, if | had my prefer- 
ence, | would rather see slavery wiped out here 
by a legal decision, and announced by a chief 


justice—our Lord Mansfield, L trust—on the great 


principles of justice, rather than by the tardy ac- 
tion of States. 

1 wish now to refer for a moment to the state- 
ment made by the venerable gentleman from Ken- 
tucky [Mr. Cray] that we are about by this meas- 
ure to deprive his State of representation in this 
Chamber. How is that?) They now have three 
fifths representation for their slaves; when the 


| genius of liberty shall take possession of that 


State, and the votes of the people shall have de- 
stroyed slavery there, then their slaves will be 
counted as freemen,  lnstead of decreasing their 
representation, we augment It. 

Kut the gentleman asks, What will you do with 
our slaves? What shall we de with them? Al! it 


| seems to me there is something due to those who 


have so long supported their masters, certainly 
to be letalone. Cannot they who have supported 


| themselves and their masters in the past take care 


of themselves? That, sir,is a question which we 
can well afford to leave unanswered, since the en- 
slaved race are establishing their manhood and 
fighting our battles. 

The gentleman from New York (Mr. Brooks] 
stands up here in defense of those who are now 
in rebellion, so far as to declare that slavery has 
not ruled the country. 1 wish, sir, that he had 
been more conversant with American history ; 
that he had read less of newspapers and move of 
our political history. Why,sir, it is well known 
that the great majority of the people of this coun 


| try have been controll dby the institutions of the 


South. We propose to break uway from that 
control, and to stand forth free and independent, 


never more to be bartered away by a body of 


men banded together for any political or selfish 
purpese, much less by those in the control of 
tyrants, 

If you look into the facts and figures in regard 
to this control, you will find that up to the year 
of the rebellion for two thirds of the time the 
Presidency of the United States hed been held by 
slaveholders or southern men; you will find that 
of the Presidents of the Senate slavery had sixty- 


| one out of seventy-seven; you will find that of 


Speakers of the House of Representatives they 
had twenty-one out of thirty-three; you will find 
that of Attorney Generals they had fourteen out 
of nineteen; and that they have had the Secreta- 
ryship of State nearly two thirds of the ime; and 
since the slavery agitation, as if it were to be 
ready for this conflict of arms, for four fifths of 


| the time have the Secretary of War and the Sec- 


retary of the Navy been from the South. 

Look, too, at the Supreme Court of the United 
States and its organization; slavery has had seven- 
It waa 
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organized purposely, as all the world knows, to 
give five judges to the slaveholding States, and 
four to the free States, notwithstanding that the 
free States exceeded the slaves States almost one 
third in population and one half in wealth and in 
business for the courts. 

Thus do facts answer that assertion of the gen- 
tleman. And hence itis the business, the high and 
holy work of the American people henceforth to 
sunder these shackles, and no more to be con- 
trolled by the system of slavery which was fast 
binding us and defenseless to be cast into outer 
darkness. 

Mr. Speaker, I have noticed the agonies of gen- 
tlemen over the tomb of slavery. I do not forget 
how they agonized, even to the going down of the 
sun, against the abolition of slavery in this Dis- 
trict. There were, according to them, untold 
horrors looming up from that measure; but what 
has been the result of its passage? It has raised 
the value of property inthis Districttwo hundred 
ver cent. It benefited a race and enacted justice. 
Not one of the horrors which filled men’s imagin- 
ation have visited us. Then, again, when the en- 
listment of negroes was proposed, we were told 
that the negroes would not fight, and that if we 
tried to make soldiers of them our white troops 
would resist it, and the rebels would fight with 
increased desperation. Neither asseruon was 
true. So, too, on the discussion of the confisca- 
tion law, we were told that if it were passed rebels 
would fight to the last ditch, and our last victory 
was won. Twenty thousand people in Savannah 
and a hundred and fifty thousand in New Orleans 
have made your prophesy false. They came out 
to take food from your hands and welcome the 
old flag. You shed ink in great profusion in pro- 


children; yet the born children mock at your fears, 
and you are, gentlemen, in tolerable health to-day, 
except in that sense political in which you seem 
to be on the verge of dissolution. But there is 


political health to be found in this grandest oppor- | 


tunity of the century which is given to make the 
land of the Pilgrims and of Washington free; so 
free that another rebellion will be impossible; to 


make the nation’s destiny so glorious that Heaven | 


shall look down to see. 
Mr. Speaker, | am aware that there has been 
much coaxing outside and inside of this Hall in 


effort to induce Democrats who have voted against | 
the Republican party and against the amendment | 


80 long to come now and vote for the amendment. 
I for one do not share the solicitude of many on 
this point. [am in no coaxing mood. 
gentlemen see no wisdom in giving orders for a 
shroud, that there may be an early and decent 


burial of that which is in itsdeath-throesand ought | 


to have been hastened to the tomb long ago, we 
can endure its putrescence till the * ides of March”? 
at least, when at a called session of Congress, if a 
necessity, a jubilant majority will give the vote 
which they were elected to cast, and will ally their 
names with the honored dead of the centuries. 


¢We can pass the constitutional amendment then | 
without coaxing, thank God. The next Congress | 
was elected for that purpose, and we shall have | 


an overshadowing majority which will open a new 


page in our political history; and to vote for this | 


constitutional amendment is just the feastto which 
those members fresh from the people were in- 
vited. Those who sunder party ties and vote for 
it cannot fail of grateful remembrance, for slavery 
and Democracy have been mutual supporters for 


thirty years. They cling together like the Siamese | 
twins. And so theirs shall be the folly, theirs | 


shall be the curse, if they do not resist the sorcery 
of party. Let them abide together and go down 
to the depths ** with bubbling groan,”’ for, pleas- 
ant in their lives, in death they should not be 
divided. 

Mr. es need notgive my reasonsin full 
why I shall vote for this constitutional amend- 
ment. 
that will impel me to do so. 
will vote for it because the Constitution provides 
for its own amendment, 


eignty’’ which we have heard descanted upon, lo, 
these many years. I propose to have a practical 
illustration of the doctrine. I will vote for it be- 


cause it is a measure of justice to millions in | 
chains, to hundreds of thousands fighting our bat- | 


| voices, demand it. 
| of four hundred thousand majority given in the 
| late election to the present Executive of the Uni- 


| defense of American slavery. 
Fernanpo Woop, ] living on northern soil and in }) 


If these | 





I will simply state a few of the reasons | 
In the first place, I | 





Secondly, L will vote | 
for it because it allows the people of the States to | 
exercise their sovereignty—that ‘* popular sover- | 
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tles. The country demands it. The people, al- 
though their Representatives here heed not their 
They demand it by the voice 


ted States. Above all there is a voice sounding 
out louder than the thunderif men would hear it; 
itis the voice of God to this nation, ‘* Break every 
yoke and let the oppressed go free.”’ 

I rejoice, Mr. Speaker, to welcome so many 
who are coming into the ranks of free men, and 
to know that there is a breaking up of unholy 
alliances. 1 rejoice notin any mere party victory, 
but am gladdened in seeing men restored to their 
right minds and placing themselves in the cur- 
rents of intelligence and patriotism, so that when 
there shall be a reorganization of the Government, 
when there shall be an adjustment, when the war 
is ended, we shall find men of all classes and of 
all parties allied together invoking the blessing of 
Almighty God to the end that this may be the 
great, the glorious, the free, the mighty nation of 


| the earth, 


In conclusion, Mr. Speaker, I take pride in the 
fact, and let it go down to history, that but one 
gentleman on the other side of the House has 


|| stood up here to advocate ‘the sum*of all vil- 


lainies,’? American slavery. Thank God, he did 
not belong to a slave State. A thousand thanks 
those who live in the midst of the institution do 
not dethrone their reason and provoke the venge- 
ance of the Almighty by standing up here in 
sut let him, (Mr. 


a mighty city, degrade, if he choose, his man- 
hood, defame the African race, and thus bear off 


| all the honors to which his pandering and vas- 
test and opened the lachrymal founts over unborn || 


salageentitle him. ‘ Let him enjoy his solitary 
ignominy,’’ is said all around me. Yes, sir, | 
repeat it, That gentleman, born and reared ina 


| free State, has seen fit to stand up in this year of 


1865 and declare that American slavery is the best 
condition of the African race. He deserves the 
shackles he would fasten upon others, and, as I 
trust in God, I believe his posterity will at least 
wear his brand of ignominy if not wear the chains 
which he would forge for others. 
scorn for slavery’s defender, but thanks for those 


| who have broken the shackles of party and are | 
I rejoice that | 


coming forth for their country! 
this is their day of freedom, and that we are now 


about to give liberty to millions who have no | ' : 
| I raised and took into the field. 


voice in this Chamber. 
I will now yield the remainder of my hour to 
the gentleman from Illinois, [Mr. Farnsworrtn,] 


| who desires to speak upon this question, 


Mr. FARNSWORTH. Mr. Speaker, ‘ prop- 


erty,’’ ** vested rights,’’** robbery,’’are the dying 


| cries from the agonized hearts of the men who 


defend man-stealing and women-whipping, and 
who apologize for treason. Ido notrise here for 
the purpose of making a constitutional argument, 
but only for the purpose of briefly answering 
those charges. It seems to me that they come 
from the wrong side of this question when used 
by the men who oppose this constitutional amend- 
ment. 

**Property!’’ What is property? That is 

hen at the creation He gave man dominion over 
things animate and inanimate, He established 


property. Nowhere do you read that He gave | 
| man dominion over another man. 

‘** Vested rights!’? What vested rights so high | 
or so sacred as a man’s right to himself, to his || 


wife and children, to his liberty, and to the fruits 
of hisown industry? Did not our fathers declare 
that those rights were inalienable? Andif aman 
cannot himself alienate those rights, how can an- 
other man alienate them without being himself a 
robber of the vested rights of his brother-man? 

**Vested rights’’and ‘‘robbery,”’ forsooth, from 
the slaveholder! Why, sir, it is passing strange 
that men, from usage and familiarity with a crime, 
will even get to using the very words and phrases 
in defense of that crime which legitimately and 
properly describe the crime itself. There never 
was a highwayman who had pursued his course 
of crime for a series of years who did not regard 
the execution of the law upon him for his crimes 


as most unjust to him. The poet has well said | 
| that— 


**No man e’er felt the halter draw, 
With good opinion of the law.” 


| lished. 


| vested rights. 


| son. 


Reproaches of | 


a 
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It has been truly said by the gentleman who 
preceded me, (Mr. Grinnext,] that inthe statutes 
of no slave State in the Union can you find the 
origin of slavery. There is not a statute in any 
one of those States that ever established property 
in slaves; not one. It is a carbuncle; it is an ui- 
cer; it is a cancer which has grown up by stealth 
upon the body-politic, and which has only from 
usage become familiarized to men, and they have 
surrounded it with the statutes protecting the re- 
lation that we find in any of the codes of the slave 
States. You cannot find in any statutes of any 
civilized nation on the face of the earth where 
property in things animate or inanimate is estab- 
Nowhere is that property defined; no- 
where is it declared in any statute in the world 
that man shall have property in this or that thing, 
Because, as I have said before, the Almighty havy- 
ing given property in these things it is only neces- 
sary that civilized society should surround it with 
laws to protect men in the possession and enjoy- 
ment of it. 

I trust we will hear no more of robbery, of 
Slavery commenced in robbery 
and theft, and has been carried on by a trespass, 
and no usage in the lapse of time can make that 
just or legal or right which in its origin and in- 
ception was a crime. 

What is that we now propose to do? We pro- 
pose to say in the organic law of the land that 
there shall be no more involuntary servitude ex- 
cept as a punishment for crime. And there is 
another thing; we are now dealing with a class, 
While there may be now and then a loyal slave- 
holder in the rebellious States, as a class the 
slaveholders are traitors, as a class they brought 


'on this rebellion, as a class they are fighting 


our soldiers in the field, starving our prisoners 
in their dungeons, and by every high-handed 
and ruthless outrage conducting this war of trea- 
That is the character of slaveholders as a 
class. 

jut there is another class of people there de- 
nominated slaves. Whatare they? Invariably 
the friendsof the Union; invariably the friends of 


| the Union soldier, giving him aid and comfort, 


secreting him on his stolen flight from southern 


| dungeons to the lines of our Army, furnishing him 
| food and shelter on the way, and diverting from 


him the bloodhounds on his track. 

It is but a day or two since that I took by the 
hand the adjutant of that grand old regiment that 
For a year and 
a half he had been sojourning in a variety of 
southern prisons. Escaping from Columbia with 
a few others, he was for twenty days and nights 


| within the rebel lines, traveling by night, and se- 


creting himself by day in the hut of the slave, 
until he reached the lines of Sherman near Sa- 
vannah. In every instance, (and his tale is buta 


| repetition of the tale told by thousands,) in every 


instance he could with the utmost confidence ap- 


| proach the humble door of the slave, either by 


night or by day,and rap for admittance, and could 
obtain there concealment, protection, and food. 
He was never turned away and never deceived by 
any slave from whom he soughtassistance. The 


| slaves guarded him; they fed him upon the best 


‘roperty which the Almighty made property. || 'P®Y could procure, and sent him on his way re- 


| joicing. 


And when the slavcholders, those men 
who, according to the declaration of the member 
from New York, [Mr. Fernanpo Woop,] are a 
brave, generos, and noble people, put upon his 
track the bloodhoundsand the bull-dogs, and when 
their hoarse howling was heard upon histrack, his 
pursuers were, by the arts taught by the slaves, 
diverted from the scent, and he was protected. 
Sir, it is said, I believe, that every man looks 
upon and appreciates character from his own 
stand-point. I suppose thata man who stands 
upon the gallows and feels the halter drawn about 
his neck would regard a very disreputable person, 
if exempt from the doom of that punishment, as 
very respectable; and I suppose that, if a man 
has escaped the penitentiary by the statute of 
limitations or any other device, he would regard 
as very respectablea character which others might 
consider very ignoble. Men of a low class re- 
gard the character of others from their own low 
stand-point, and by a comparison with their own 
position in the moral scale. But it is left for the 
member from New York to justify and support 
this barbarous institution of slavery, and to de- 


‘| clare that the slaveholders engaged in this rebel- 








lion are, par excellence, the noble, gallant, and gen- 


erous people of the United States. Mr. Speaker, 
Ido not so regard them. From the stand-point 
which I occupy I look upon them in a very dif- 
ferent light. {think that they are neither just, 
generous, nor noble; and, sir, you shall find that, 
wherever slavery has existed fora series of years, 


it makes the slaveholder ignoble, unjust, ungen- | 


erous, and tyrannical. Such is the natural etfect 
of the institution everywhere. 

The member from New York caused to be read 
at the Clerk’s desk a description, as | learned after- 
ward, of some horrid scene in Africa as written 
by atraveler. I did not know when it was read 
from what source it was taken, nor had I heard 
what was said by the gentleman in connection 
with it. Forming my surmise on the character 
of the description, | turned to some one near me 
and asked whether it wasa description ofthe horrid 
atrocities committed by the denizens of the Five 
Points and others, constituents of the gentleman, 
during the riot in New York city a year or two 
ago. It seemed so apt and complete a description 
of the scenes which occurred during that riot, as 
they were detailed in the New York papers, that 
I thought it must be an extract from some history 
of those occurrences. We all recollect that dur- 
ing that riot colored orphan asylums were set on 
fire, negro women with children in their arms were 
murdered, and in some instances negroes were 
burned. Those are scenes which were partici- 
pated in by voters of that member’s own city and 
district. You need not go to Africato find scenes 
of horror. 

1 think that we should deal justly with the 
unfortunate class of people who will be freed by 
the adoption of this amendment. Justice, long 
delayed, should be awarded to them. Why, sir, 
suppose that by some turn of the wheel of for- 
tune the slave should become the master, and the 
gentleman from Kentucky, [Mr. Cray,] who ad- 
dressed the House yesterday, should become the 
slave. Would he then cry out, ‘ Robbery! vio- 
Jation of vested rights!’ if we sought to strike the 
shackles from his limbs? Yet his slave isa man. 
And Thomas Jefferson declared that it was by no 


means impossible that some turn of the wheel of | 


fortune might bring about that state of circum- 
stances; and he declared that in case of a contest 
between the masters and their slaves the Almight 
possessed no attribute that would take sides with 
the masters. 


Mr. Speaker, I thank God that by the votes of 


my constituents, whosent me here by over thir- | 


teen thousand majority, I have the privilege to-day 
of standing up here and advocating this amend- 
ment; and I know that when the light of the past 
and the present and the future shall with their con- 
centrated rays throw a focal blaze upon the page 
of history that we are making to-day, it will bea 
source of the highest pride for my children to point 
to the record which I make and the vote which I 
give to-day; while I know equally well that as to 
the men who may vote against this amendment, 
and particularly those who apologize for the in- 
stituuion of slavery, their action will be an ever- 
lasting disgrace to themselves and their children 
and their children’s children, 
history, and we are making it fast. 


will not be looked upon fifty years hence as they 
are now, 


with the clank of chains, then we shall look upoy 
this thing with the horror it deserves, 

Mr. McBRIDE. Mr. Speaker, by the vote on 
the motion of the gentleman from Ohio [Mr. Asu- 
LEY] this House will decide whether the proposed 


amendment to the Constitution, by which slavery | 


shall be prohibited within the limits of the United 
States, shall be submitted to the several States for 
their action or not. No one authorized to speak 
for the people of the State whose interests | repre- 
sent upon this floor has yet spoken upon this 
question in either branch of Congress, and [ avail 
myself of the privilege of giving expression to 
my views with greater pleasure because my State 


has been hitherto unheard; and secondly, that | 
they are in emphatic harmony with the clearly- | 


a sentiments of my constituents. 

shall ask the indulgence of the House for but 
a brief time, while I present in concise form the 
reasons which govern my vote on this grave ques- 
tion. I have no wish to enter the broad field which 
has been swept by this debate for the purpose of 


When this usage of slavery is abol- | 
ished and when we have ceased to be familiarized | 





Sir, we are making || 
These things | 





| 





gleaning after the myriad reapers who have en- 
tered the harvest before me, but I will traverse 
the limited scope which I have prescribed to my- 
self with as much rapidity as is consistent with 


| the perspicuous presentation of the positions which 


I shall endeavor to establish by the way, promis- 
ing to*be (for I know how anxious most mem- 
bers are to close this debate) neither elaborate nor 
diffuse. 

The first question that presents itselfin the cen- 
sideration of this proposition is whether we have 
the power to take the proposed action of initiating 
the abolition of slavery by a prohibition of it in 
our fundamental law; if we have not the power 
to do it, the rightful authority as an American 
Congress, then all discussion as to the propriety, 
the expediency, or even the necessity of the act 
is of course idle folly. 

Sut, sir, I have listened carefully and atten- 
tively to the arguments of gentlemen upon the pro- 
slavery side of this question, who deny our au- 
thority to amend the Constitution as proposed, 
without being able to perceive the justice or sound- 
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zanee, and we are following strictly the methods 
it prescribes, 

Sir, we are told that by this amendment, if it 
succeeds, we are encroaching upon the rights of 


| the States, and that we are taking a step toward 


consolidation. Certainly we are; and if the 


| States, in the mode pony by the Constitu- 


tion, choose to yield not only the right which 
they have hitherto enjoyed of controlling and per- 
petuating the system of slavery, but every other 
political right exercised by them, they can un- 
questionably do so, It may be very unwise pol- 
icy for them to do so; but it can nevertheless be 
done constitutionally; and that is the question l 


‘| am now considering. 


ness of their assumption. | perused with patience | 


the ingenious argument of the distinguished gen- 


tleman from Ohio, [Mr. PENDLETON, | made atthe | 


last session of Congress, and reiterated Saturday 
last by his colleague, {Mr. Buiss,] the gentleman 
from New York, [Mr. Pruyn,] and a member 
from New Jersey whom | do notchoose to name. 
The gist of that argument being that slavery is a 
State institution, never submitted by them to Ied- 
eral control, that itis an indefeasible right of prop- 
erty conferred by State laws, and not to bedivested 
by any other sanction,is a fallacy which can, | 
think, be most easily and conclusively met and 
answered. 

You assert that slavery isa local institution, de- 
riving allits right to exist from the municipal laws 
ofeach State where it isacknowledged. I admit 
the assertion. You assert that it was a subject 


left by the framers of the Constitution to the States, | 


to be by them controlled, legislated upon, encour- 


I think, then, that I have established the prop- 
osition that, as all the States have agreed by their 
ratification of the Constitution to abide all amend- 
ments which shall be made to that instrument 
which receives the sanction of three fourths of 
their number, having first passed the preliminary 


| ordeal of a two-thirds majority of both Houses 


aged, fostered, or abolished in the States, as to | 


them seemed most expedient. That I also admit. 

You assert that, owing its existence to State 
laws and State authority, and being a subject left 
by the framers of our fundamental law to the ex- 
clusive control of the State authority, therefore 


| posterity to put an end to this institution? 


of Congress, or of a national convention, our pro- 
posed amendment is perfectly within our province 
and power. 

And now, Mr. Speaker, I pass from the question 
of our power to amend, and come to the equally 
important practical question, the expediency of 
the proposed amendment. Oughtslavery in these 
United States to be abolished? Is it our duty as 
statesmen seeking the good of the country - of 
g it 


our duty as citizens, loving our country and seek- 


ing her glory and prosperity, and withal having 
her good name among nations committed to our 
care, to rid her of this institution ? 

Sir, itseems to me that but one patriotic answer 


| can be given to these questions, and that is an 


affirmative one. View it in whatever light you 
may, the answer must still be the same. Look 
at it as a question of mere political economy, and 
the argument of material prosperity alone would 
say abolishitforever. Theargumentof statistics 
and facts, so triumphantly conclusive as to defy 


‘all attempts at refutation, which my friend from 


we have no right to so amend the Constitution || 


as to take Federal control of and abolish it. This 
assertion | deny. ‘The conclusion does not fol- 
low from your premises, as 1 now propose to 
demonstrate. This is a proposition to amend the 


Maryland [Mr. Creswe.t] presented the other 
day, ought of itself to determine every man who 
seeks for the proper development of this fair 
western continent, to vote for the abolition of 
slavery on every proper occasion. 

When an American citizen enters a foreign land 
and sees the degradation to which the downtrod- 


den masses are subjected by their kingly rulers, 


Constitution of the United States and toestablish || 
in that Constitution a power hitherto not pos- | 


sessed. ‘That Constitution is the existing funda- 
mental law of all the States, having been assented 
to and ratified by them. It contains among its 
provisions one by which it prescribes the methods 
by which the instrument may be altered. changed, 
and amended. ‘Those methods are, that the two 
Houses may, by a two-thirds vote, propose 
amendments; or Congress may, on application 
of the Legislatures of two thirds of the several 
States, call a convention to propose amendments 
to the Constitution; and in either case, whenever 
the proposed amendment or amendments shall be 
ailed by three fourths of the States, they shall 
become valid and binding provisions of the Con- 
stitution; and upon this power of amendment 
there is one and only one limitation, and that is 


| that **no State without its consent shall be de- | 


| prived of its equal suffrage in the Senate.’’ 


The 


full and complete power to amend the Constitu- | 


tion in any and every particular is given and con- 
firmed by the fifth article of the Constitution, 
curtailed by the single existing limitation as to 
equal State representation in the Senate. If the 


| States had intended, when the Constitution was | 


originally formed, to forever keep the institution 
of slavery beyond Federal control, they should 


|and would have excepted that also, with the 


right of equal suffrage in the Senate, from among 
the subjects of rightful amendment. 


I grant that the right to abolish slavery was | 


not given to the Federal authority as a legisla- | 


tive power, but the means by which the national 
Government might obtain that power through an 
amendment to the Constitution were given, and 


| those we now propose to apply. 


If domestic slavery was beyond our control 
originally, the Constitution points out the way b 


| lyte abroad. 


his soul revolts at the injustice, but his mouth is 
closed against remonstrance. If he talks of the 
beneficence of free institutions and the glory of 
republican government he is told to learn to prac- 
tice what he preaches before he seeks to prose- 
If the American, indignant at the 


| wrongs he sees done to unhappy Ireland by the 


| then, sir, it were only 


proud rulers of England, expresses his hope to 
see her emancipated from their rigorous rule, 
he is asked to think of the millions pining in chains 
beneath the starry flag of the country he so 
proudly praises. If, burning with that instine- 
tive hatred of tyranny which figds new fuel in 
the dark history that records the endurance of 
noble Hungary, and the oppression of despotic 
Austria, he ventures an utterance of the feelings 
of his heart, he is shamed into silence by the 
sneering suggestion that a more galling tyranny 
and a more degrading slavery stain the prosper- 
ity and dim the glory of his own fair land. If 
to make our Government 
consistent with itself, to make her an example of 
freedom, to which all the nations of the world 
might turn and be ins@ucted, free her from every 
stain, and wipe off every reproach based upon the 
existence of human bondage; if it were only to 
vindicate our good name with mankind, I would 
vote to abolish slavery. 

But, sir, I contend that the argument against the 
institution asan offenderagainst the rules of com- 
mon justice,as a felon self-convicted of ineffable 
crimes, as a traitor-assassin seeking madly the 
life of this free nation, demands that it be sum- 
marily sentenced withoutbenefitofclergy. Long 
enough has it debauched and deadened the con- 
science of the people; long enough has it shocked 
humanity and defied Heaven by its violations of 
every principle of truth and morality; and now, 
having filled up its cup of crime and villainy bya 


| treason so rank and foul as to shame all historic 
| which we may legitimately take it under cogni- || example and all criminal paralle!, we, who hold the 
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malefactor in our grip, owe it to humanity, to jus- 
tice, to ourselves, and the world, to strangle the 
guilty monster. If, instead of being guilty of the 
indictment which I have presented, slavery were 
only an element of political discord, a constant 
subject of agitation and disturbance as it has un- 
doubtedly always been, still the peace, order, and 


prosperity of the country demand its extinction. | 


Glance at our brief national history and learn that 
no danger to our national integrity has ever ex- 
isted that is not chargeable to the irritating effects 
of slavery. It was the one subject which in the 
Convention to frame our Constitution was the most 
difficult of adjustment, and threatened us with all 
the evils of national disintegration and anarchy. 
Its demands and exactions began then; they have 
ended by a vainattempt to destroy the nation which 
it could not longer keep in subjection beneath its 
iron yoke. Nota single serious danger to our 
nation has ever existed since we became one peo- 
ple that does not find its origin and motive in the 
institution, Foreign aggression we never feared; 
subjugation from abroad we have always defied; 
but domestic dissension, arising out of the dissim- 
ilarity of our institutions and the conflicts to which 


these diversities have given rise, lias ever been the | 


care and dread of our statesmen. 

Slavery demanded those acquisitions of terri- 
tory in 1803 which finally led to the fierce contro- 
versy os to the admission of Missouri, which 
came so near involving us in revolutionand civil 
war in 1820. In 1832, taking the guise of mere 


commercial jealousy in the shape of nullification, | 


it again threatened the country with the horrors of 
war and bloodshed. Demanding the annexation 
of Texas,a demand yielded to against the moral 
sense of the nation,and thrown to itasa ** sop to 
Ceberus,’’ the war with Mexico ensued, and all 
the fierce and bitteragitation of 1850. Notsatis- 
fied with having torn and distracted the country 
by that fierce excitement before which in 1850 all 
that had preceded it *‘paled their ineffectual fires,”’ 
and grasping with insatiate hunger at every ele- 
mentof powerand strength, the demon of slavery 
again in 1854 roused the fiery tide of sectional and 
political excitement by endeavoring to rob the free 
Territories of the nation of the fair jewel of their 
glory and prosperity and appropriate them for 
its own base uses. And for the last ten years 


we have had no other question In national politics | 
deserving the name or dividing politics save sla- | 


very and its incidents, It has at every period in 
our history, when our integrity as a nation has 
been threatened, been the prompting enemy of the 
public pence, the active offender against order and 
quiet. It nas filled the land with broil, with hate, 
with intestine commotion and irreconcilable dis- 
cord. When after six years of continual and 
angry agitation it capped the climax of its crimes 
in 1860 by letting loose upon the country all the 
devastations of civil war—a war that has made the 
world stand still with horroras it gazed upon the 
desolation and the havoc that have marked its 
gory track—it left the hand of vengeance with no 
further excuse for clemency. It filled up the 
measure of its wickedness, and proclaiming itself 
an open enemy, it henceforth became an outlaw 
whom it is our duty to follow to utter extermina- 
tion, 

The gentleman from Kentucky [Mr. Cray] 
complains that this amendment is treating Ken- 
tucky with bad faith. Sir, the charge comes with 
bad grace. Why,sir, in 1820 the North, confid- 
ing in the faith of Kentucky pledges, agreed to the 


compromise of the great statesman of the West, 


Henry Clay, but when the time came that the 
North was to realize the benefits guarantied by 
that compromise, Kentucky, in the person of her 
Senator, made the motion which broke the plighted 
faith of the nation and covered the national Legis- 
Jature with a stain of dishonor from which the 
waters of time can nevér wash it clean. Sir, let 
me ask that gentleman whether itis kind in Ken- 
tucky to insist that her interest, if in antagonism 
with that of her twenty-odd sisters, who he says 
are arrayed against her, shall be maintained and 
theirs sacrificed? Is it good faith to her sister 


States to insist that her interests shall be main- | 


tained at their expense? That slavery is the mo- 
tive of the rebellion we can establish by every 
fact bearing upon our troubles. Why is it that 
West Virginia clung to the Union while the chiv- 


alry district went off in revolt?) Simply because | 


slavery was the dominant interest in the latter, 


and had little power in the first. Why did the 
free mountaineers of Tennessee rally round the 
flag of their fathers with an honest devotion 
unsurpassed by any example furnished in his- 


tory, while the planting regions of the same State | 


went frenzied into the dark abyss of rebellion? 
Slavery explains the reason. Go to the nrount- 
ains of Kentucky and of North Carolina, where 
the husbandman earns his scanty living by the 


honest toil of his own hands, and where slave la- | 
bor is the exception and not the rule, and fidelity | 
and devotion to the Union burn as warmly and | 


as brightly as in any partof ourland. Go to the 
cotton end rice fieldstilled by the sweat and moist- 
ened with the t ars of the slave, and rebellion fierce 
and bitter seems to reignin every heart. If then 
rebellion is the result of slavery, let us destroy 
slavery and thus destroy the motive to rebellion, 
give peace tothe country, and harmony to all our 
future, 

But we are met with another objection, that if 
weemancipate we mustenfranchisealso, Ideny 
the conclusion; butl should not be deterred from 
the move, evenif it were correct. A recognition 
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certain land claims; which was read a first and 
second time, and referred to the Committee or 
Claims. 

And then, on motion of Mr. ASHLEY, (at 
twenty minutes past four o’clock, p. m.,) the 


| House adjourned. 


IN SENATE. 
Wepnespay, January 11, 1865. 
Prayer by Rev. B. H. Napat, D. D., of Wash- 


ington, District of Columbia. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 

Mr. TRUMBULL presented a petition of offi- 
cers in the military service of the United States, 
with the army of the James, praying for an in- 
crease of the pay of Army officers; which was re- 


|| ferred to the Committee on Military Affairs and 


of natural rights is one thing,a grant of politi- | 


cal franchises is quite another. 
1 


We extend to all |! 


white men the protection of law when they land | 


upon our shores. 
when they eomply with the conditions which 
those laws prescribe. 
necessarily follow the possession of personal lib- 
erty, then all but male citizens in our country are 
slaves. This illustration alone reduces the con- 
clusion to an absurdity. Sir, let the rights and 


and must upon theirown just basis. 
they shall 


franchise, 


If, asa race, 
rove themselves worthy the elective 
tell gentlemen they will enjoy the 
right; they will demand and they will win it, and 
they ought to have it. If, on the contrary, as a 


We grant them political rights | 


If political rights must | 


race, they are so far inferior to those with whom | 
they must compete as to be unequal to the high | 
and responsible position of free electors, any at- | 


tempt to elevate them to that standard will be a 
signal failure. I have no faith in their ability to 


contend in the race before them successfully, and | 


no fear of degrading my own race by contact with 
them, for, sir, there is an antagonism between the 
races which will preventanything like a complete 
blending of them, and I leave all questions of the 
consequences of emancipation to be settled by 


now, and leave the consequences to be provided 
for as they may arise. Conscious as I am that 
the best interests of the country and posterity re- 
quire a mitigation of the evils with which slavery 
has afflicted this war-desolated and strife-torn 
land, | will not suffer myself to be prevented from 
giving my aid to this beneficent proposition by 
any imaginary evils thatit may not provide for. 
If the abolition of slavery shall still leave us the 
dregs of this pestiferous question to be dealt with 


ata future time, | am willing to trust the future | 
for their settlement, well convinced thatall others | 


are mere subordinate difficulues which time and 
statesmanship will enable us to wisely overcome. 

Mr. C. A. WHITE obtained the floor. 

INSPECTORS OF STEAMBOATS. 

Mr. WASHBURNE, of Illinois. I ask the 
unanimous consent of the House to introduce for 
reference a bill to provide for two assistant in- 
spectors of steamboats for the city of New York, 
and for two local inspectors at Galena, Illinois. 

Mr. CHANLER. 
man withdraws his objection to the bill I endeav- 
ored to introduce yesterday. 

Mr. WASHBURNE, of Illinois. Then I un- 
derstand the gentleman objects to legislation for 
New York city. 

Mr. CHANLER. No, sir. 

MINNESOTA RAILROAD GRANTS. 

Mr. DONNELLY, by unanimous consent, in- 
troduced a bill extending the ume for the comple- 
tion of certain land-grant railroads in the State of 
Minnesota, and for other purposes; which was 
read a first and second time, and referred to the 
Committee on Public Lands. 

LAND CLAIMS. 
Mr. RICE, of Maine, by unanimous consent, 


the Militia. 

Mr. CLARK presented a petition of citizens 
of Virginia, setting forth the inefficiency of the 
State government for the protection of the loyal 
citizens of Virginia, and praying for the estab- 
lishment of a territorial government; which was 
referred'to the Committee on ‘Territories. 

Mr. HARRIS presented two petitions of citi- 
zens of New York, clerks in the Treasury Depart- 
ment, praying for an increase of salary; which 
were referred to the Committee on Finance. 

He also presented a petition of citizens of New 
York, clerks in the Navy Department, praying 


id |) for an increase of salary; which was referred to 
status of the negro sete themselves as they wall || 


the Committee on Finance. 

He also presented a petition of citizens of New 
York, clerks in the Interior Department, praying 
for an increase of salary; which was referred to 
the Committee on Finance. 

He also presented a petition of citizens of New 
York, clerks in the War Department, praying for 


| an increase of salary; which was referred to the 


Committee on Finance. 

He also presented a petition of officers in the 
military service of the United States, praying for 
an increase of pay and thatthe commutation price 
of the ration may be fixed at sixty cents, and that 
the pay of officers’ servants may be the same as 
private soldiers in the Army; which was referred 
to the Committee on Military Affairs and the 


LY || Militia. 
justice and expediency as experience shall dic- || 
tate. ** Sufficient unto the day is the evil thereof,”? | 
and I will do what right and expediency require | 


1 object, unless the gentle- | 


He also presented a petition of real-estate agents 
of the city of Albany, New York, praying that 
there be refunded to them a proportionate part 
of the tax paid by them as commercial brokers 
under the act of 1862; which was referred to the 
Committee on Finance. 

Mr. DOOLITTLE presented a memorial of the 
Chamber of Commerce of the city of Milwaukee, 
praying for the construction ofaship canal around 
the falls of Niagara; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. WILSON presented a petition of medical 
storekeepers in the service of the United States, 
authorized under the act of Congress approved 
May 20, 1862, praying to be allowed the pay and 
emoluments of surgeons of the Army; which was 
referred to the Committee on Military Affairs and 
the Militia. 

He also presented two petitions of military offi- 
cers in the service of the United States, with the 
army of the James, praying for an increase in the 
pay of Army officers; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. CHANDLER presented a petition of citi- 
zens of Muskegon county, Michigan, praying 
for an appropriation for the improvement of Mus- 
kegon harbor; which was referred to the Com- 
mittee on Commerce. 

Mr. MORRILL presented the petition of the 
local board of steamboat inspectors, praying for 
an increase of salary; which was referred to the 
Committee on Finance. } 

He also presented the petition of Mrs. Denis 
Sullivan, of Alexandria, Louisiana, praying com- 
vensation for property destroyed by forces of the 
Sciaadl: Mansons which was referred to the Com- 
mittee on Claims. 


BILLS INTRODUCED. 
Mr. TRUMBULL asked, and by unanimous 


consent obtained, leave tu ltroduce a joint reso- 


|| lation (S. R. No. 91) appointing General Richard 
introduced a joint resolution for the adjustment of | Delafield to be a regent of the Smithsonian Lnsu- 


c 
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tution; which was read twice by its title, and re- 
ferred to the Committee on the Library. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
386) to incorporate the National Protection In- 
surance Company, of the District of Columbia; 
which was read twice by its title, and referred to 
the Committee on the District of Columbia. 

Mr. RAMSEY also asked, and by unanimous 
consent obtained, leave to introduce a bill amen- 
datory of an act to amend an act entitled ‘* An 
act to promote the progress of the useful arts,” 
approved March 3, 1863; which was read twice 
by its title, and referred to the Committee on 
Patents and the Patent Office. , 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. | 
No. 388) further to provide for the verification of 
invoices; which was read twice by its title, and | 


| 
referred to the Committee on Commerce. || 
| 


Mr. COLLAMER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 389) relating to clerkships in the Post Office 
Department; which was read twice by its title, 
and referred to the Committee on Post Offices | 
and Post Roads. 

Mr. COLLAMER also asked, and by unani- 
mous consent obtained, leave to introduce a bill | 
(S. No. 390) relating to the postal laws; which 
was read twice by its title, and referred to the 
Committee on Post Offices and Post Roads. 


REPORTS OF COMMITTEES. 


Mr. TEN EYCK, from the Committee on the 
Judiciary, to whom was referred the memorial of 
Elias H. Chambers, praying to be indemnified 
for the loss of Treasury notes destroyed by fire, 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Claims, the Judiciary Committee not deeming it 
advisable to reportany general billon the subject, | 
but to leave each claim to be acted upon on its 
own merits. 

The request was granted. 


Mr. DOOLITTLE, from the Committee on 


Indian Affairs, reported a joint resolution (S. R. || 


No. 92) to postpone and prevent the sale, for less 
than their appraised value, of certain Indian lands | 
in Minnesota; which was read, and passed to a 
second reading. He gave notice that he would 
call up the resolution to-morrow. 


He also, from the same committee, to whom || 


was referred a joint resolution (S. R. No. 89) 
directing inquiry into the condition of the Indian 
tribes, and their treatment by the civil and mili- 
tary authorities, reported it without amendment. 


PENSIONS. 


Mr. FOSTER. The Committee on Pensions, 
to whom was referred a bill (S. No. 365) in rela- 
tion to pensions, have directed me to report it 
back without amendment, with a recommendation 
that it be passed. ‘I'he bill is very short, and is 
intended to effect a very desirable object; it has 
the sanction of the Department; and I ask the | 
unanimous consent of the Senate that it be con- | 
sidered now. I think it will take but a moment. 

By unanimous consent, the bill was considered 
as in Committee of the Whole. It provitles that 


~- 





sation to members of the Senate at special called sessions 
of the Senate, commencing with the Thirty-Eighth Con- 


| gress, such compensation to be confined to sessions when 
| the House of Representativesis not convened. and to mem- 





bers who are required to journey from their homes tothe 
capital in order to attend such sessions. 


PRINTING OF EVIDENCE. 


Mr. TRUMBULL, from the Committee on | 


the Judiciary, reported the following resolution; | 


which was considered by unanimous consent, and 
agreed to: 


Resolved, That the Committee on the Judiciary be au- 
thorized to print certain evidence before them relating to 
the right to seats of Messrs. Cutler and Smith as Senators 


| from the State of Louisiana. 


SECOND ASSISTANT SECRETARY OF WAR. 


Mr. WILSON. Lam directed by the Commit- 


President to appoint a Second Assistant Secretary 
of War, to report it back without amendment, 
and with the recommendation that it pass; and I 
ask the unanimous consent of the Senate to act 
upon it now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It proposes to authorize the President 
to appoint, by and with the advice and consent 
of the Senate, for the term of one year from its 
passage, an officer in the War Department to be 
called the Second Assistant Secretary of War, 
whose salary shall be $3,000 per annum, payable 
in the same manner as that of the Secretary of 


| War, who shall perform all such duties in the 


office of the Secretary of War belonging to that 
Department as shall be prescribed by the Secre- 
tary of War, or as may be required by law. 


| tee on Military Affairs and the Militia, to whom | 
was referred the bill (S. No. 385) authorizing the | 


The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 
PROMOTION OF NAVAL OFFICERS. 

Mr. GRIMES. The Committee on Naval Af- 

fairs, to whom was referred the bill (H. R. No. 


| 607) to provide for an advance of rank to officers 


of the Navy and Marine corps for distinguished 
merit, have instructed me to report it back with 
an amendment, and | ask for its present consid- 
eration. 

Mr. SUMNER. 

Mr. GRIMES. 1 think not. 

Mr. SUMNER. I wish to bring forward the 
resolution for the termination of the reciprocity 
treaty to-day. 

Mr. GRIMES. 
moment. 

Mr. SUMNER. Very well. 

3y unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to the consider- 


Will it take any time? 


We can pass this bill in a 


| ation of the bill (H.R. No. 697) to provide an 


advance of rank to officers of the Navy and Marine 
corps for distinguished merit. It provides that 
any officer of the Navy or Marine corps, by and 


| with the advice and consent of the Senate, may 


no person in the Army, (including regulars, vol- || 


unteers, and militia,) or in the Navy or Marine 
corps, shall be allowed to draw both a pension 
as an invalid and the pay or emoluments of his 


rank or station in the service. 1 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuersoy, its Clerk, announced that 
the House had passed a bill (H. R. No. 657) to | 
amend the third section of an act entitled ‘ An | 
act making appropriations for sundry civil ex- 
penses of the Government for the year ending the 
30th of June 1865, and for other purposes,”’ so 
far as the same relates to witnesses in the courts 
of the United States. 


COMPENSATION FOR CALLED SESSIONS. 


Mr. BUCKALEW submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


_ Resolved, That the Committee on Finance be author- 
ized to report a bill or joint resolution providing compen- 


be advanced not exceeding fifty numbers in rank, 
for having exhibited eminent and conspicuous 
conduct in battle or extraordinary heroism. 

The second section provides that any officer of 
the Navy or Marine corps, either of volunteers or 
otherwise, who shall be nominated to a higher 
grade by the provisions of the first section of this 


|| act, or of those of section nine of an act to estab- 


lish and equalize the grades of line officers of the 
United States Navy, approved July 11, 1562, 
shall be promoted, notwithstanding the number 
of the grade may be full, but no further promo- 
tions are to take place in that grade, except for 


| like cause, until the number is reduced to that 


provided by law. 

The Committee on Naval Affairs reported the 
bill with an amendment in section one, line five, to 
strike out the word ‘fifty’ and insert ** thirty;”’ 


| so that the clause will read: 


| 
| 
| 
} 
| 
} 
| 


Thatany officer of the Navy or Marine corps, by and with 
the advice and eonsent of the Senate, may be advanced not 
exceeding thirty numbers in rank, &c. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, 


‘| and the amendment was concurred in, and ordered 


to be engrossed, and the bill to be read a third 
time. It was read the third time, and passed. 


MANSLAUGHTER IN THE DISTRICT. 
Mr. TRUMBULL. The Committee on the Ju- 
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595) to amendan act entitled “ An act for the pun- 
ishment of crimes in the District of Columbia,”’ 
approved March 2, 1831, have instructed me to 
report it back without amendment, and recom- 
mend its passage. As it is but a short bill and 
it will take but a moment to consider it, and as [ 
presume there will be no objection to it, | ask the 
unanimous consent of the Senate to consider it at 
the present time. 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, which proposes to amend the second section 
of an act for the punishment of crimes in the Dis- 
trict of Columbia, approved March 2, 1831, so as 
to read as follows: 

‘That every person duly convicted of manslaughter, or 
of any assault with intent to kill, shall be sentenced to suf- 
fer imprisonment and labor, for the first offense, for a period 
not less than two nor more than eight years, and for the sec- 
ond offense, for a period not less than six nor more than 
filteen years, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ADAMS EXPRESS COMPANY. 
Mr. VAN WINKLE. I move totake up Senate 


bill No. 337 for consideration. 

‘The motion was agreed to; and the bill (S. No, 
337) authorizing the payment to the Adams Ex- 
press Company of the amount of certain ‘Treas- 
ury notes destroyed or irrecoverably lost while in 
their custody was read a second time, and con- 
sidered as in Committee of the Whole. It pro- 
poses to authorize the Secretary of the Treasury 
to pay to the Adams Express Company the sum 
of $22,080, being the amount of certain United 
States ‘Treasury notes, commonty called legal- 
tender notes, destroyed or irrecoverably lost while 
in the custody of the company, the same having 
been placed by them in an iron safe and shipped 
from New York on board of the steamer Bio Bio, 
which steamer, after being partially burned, sank 
beneath the water in front of the levee at New 
Orleans, on the 22d of March, 1863, carrying down 
with her the iron safe and contents. But this 
payment is not to be made until the company shail 
execute tothe United States a bond, with security, 
to be approved by the Secretary of the Treasury, 
conditioned to indemnify the United States against 
all loss, cost, or damage incurred by reason of 
the payment, and that if the safe shall be here- 
after recovered or brought to land the company 
sballrepay to the United States thissum of money. 

The bill was reported to the Senate without 
amendment. 

Mr. DAVIS. I should like to know whatevi- 
dence there is in this case that the ‘P'reasury notes 
were lost, and what evidence there is of their 
amount. Let the report be read. 

Mr. VAN WINKLE. The testimony in the 
ease is very full and | think conclusive as to all 
the points that are raised by it. An abstract of 
itis setforth in the report; but the facts are simply 
these: the Adams Express Company shipped on 
board this steamer for their customers a large 
amount of Treasury notes, much larger than those 
they claim embraced in the bill. “I'he vessel pro- 
ceeded on her voyage, the bills being in an iron 
safe inclosed in an iron-strapped wooden box, 
and at Havana the box and sate were moved from 
between decks to the lower hold of the steamer. 
She arrived at New Orleans during the night of 
the 2ist of March, and early the next morning 
was found to be on fire. Efforts were made to 
extinguish the fire, but before they succeeded the 
vessel, owing-to the burning of her hawsers, slid 
from the levee into deep water and sunk. Diving 
bells were immediately employed, and they per- 
severed in their efforts for some six or seven 
weeks; but owing to the accumulation of sand 
over the vessel they were unable to recover any- 
thing except some few pieces of machinery. Noth- 
ing, L believe, was got out of her. 

‘Ihe evidence on these points is full and con- 
clusive,as | have already remarked, and shows 
that these notes are there in deep water, and owing 
to the character of that river, and the rapid forma- 
tion of these sand-bars, are probably irrecoverable 
on that account. But beyond that, they have now 
been under the water some twenty months, and 
that would insure their destruction, | think, inthe 
position in which they are. It will be observed 
that in the bill which the Committee on Finance 


\| diciary, to whom was referred the bill (H.R.No. |, have reported they have provided that these par- 
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ties shall give security that the amount to be paid 
to ther shall be refunded if the bills are recov- 
ered, and is to be refunded if the safe is recovered 
or brought to land in any way. The committee 
consider that these bills are irrecoverably lost or 
destroyed. 


I had in my possession at the last session, but | 


they have been mislaid during the recess, letters 
from the president and principal officers of several 
banks in the eastern cities, some three or four, I 
think three in Boston and onein New York, who 
state that it is their custom, three of them say, on 
proof of the destruction of their bills,to refund 
the amount to those who were their holders. ‘The 
fourth says it is the custom on proof of loss with- 
out destruction. Considering this to bea clear case 
of destruction, or what is equivalent to destruc- 
tion, an irrecoverable loss, fortified by these pre- 
cedente of the common usage of our banking in- 
etitutions throughout the country, and these being 
mere circulating bills, notes that go from hand to 
hand, the United States having received value for 


them,and as without the production of full proof 


of the loss of the bills the Government cannot be 
called on to refund them, the committee thought 
it was a clear case of justice and right, and that 
the relief ought to be accorded. 

Mr. DAVIS. There are some cases somewhat 
similar to this before the Committee on Claims, 
of which l ama member,and I see that this morn- 
ing another claim of the same character has been 
referred to the same committee. It is perfectly 
plain that these cases are going to multiply very 
greatly innumberand amount. Where itis clearly 
and satisfactorily established that bills have been 
destroyed, | suppose some such measure as this 
would be not unjust or improper. With a view 
to that point, | will ask for the reading of the 
reportin this ense. 

The VICE’PRESIDENT. 
there be no objection. 

The Secretary read, as follows: 


It will be read, if 


The Committee on Finance, to whom was referred the 
petition of the Adams Express Company tor the passage of 
an act authorizing the issue to Chem of new Treasury notes 
in the plac « of others alleged to have been destroy¢ d while 
in their custody, respectfully report : 

That from the proots submitted to them it satisfactorily 
Appears that several packages addressed to various parties 
at New Orleans, and coutaining in the aggregate §22,080 in 
Jegal tender Treasury notes, were, by the said company, 
together with various other packages, placed in an iron 
safe, which was sealed and inclosed in an iron-strapped 
wooden box and shipped at New York on board the steamer 
Bio Bio, consigned to the agent of the company at New Or- 
leans. The steamer left New York on the 10th of March, 
1863, stopped at Havana, where the said box and safe were 
removed from between decks to the lower hold, and arrived 
at the levee at New Orleans during the night of the 2st of 
the same mouth, and early on the next morning was dis 
covered to be on fire. Every effort was made to extinguish 
it, but without success, until, in consequence of the burn 
ing of her hawsers, the steamer slid from the levee and 
rank beneath the surface of the water. Divers were speed 
ily employed, and the use of diving bells and otherwreek 
jug appliances resorted to and continued for six or eight 
weeks, but without other result than the recovery of atew 
cases of merchandise and some of the machinery and equip 
ments of the vessel, It seems that there is a strong eddy 
at the place where the steamer sunk, and that the wreck 
Was soon buried in sand or alluvion, rendering the further 
efforts of the divers unavailing, and the recovery of the safe 
and contents apparently impossible. 

From the facets stated, the Treasury notes in question 
having now been under water more than fourteen months, 
the committee believe that the destruction of the said notes 
is complete, even it the safe and contents are not absolutely 
irrecoverable. ‘They therefore recommend the passage of 
the accompanying bill. 


Mr. POMEROY. 
objecting particularly to this bill at this time if 
the Senate are prepared to enter upon this ques- 
tion of paying claims of this character. The Com- 
mittee on Claims have had a very large amount 
of this class of cases referred to them, and I had 
supposed that this case was there. [| have had 
my attention called toita number of times. We 


I do notrise for the sake of | 


have not yet felt called upon to present to the | 


Senate cases of this kind, 
ter on this very steamer that wants relief, who 
lost his money. This is a relief bill for the 
Adams Express Company. There are piles of 


ry’ ; 
There was a paymas- 


such bills new before the various committees of 


this body; and if this isto be established as a 


precedent to pass all the balance of them I shall | 


oppose it; that is, I shall be opposed to entering 
upon that work at this time. I do not think we 
are prepared for it; and | think the Adams Ex- 
press Company are no greater sufferers than in- 
dividuals who have losta vastamount in the same 
way. 1 do not know why we should take this 


case, in the interest, as it is, of a very large and 
wealthy corporation, and pass a bill for their re- 
lief, while paymasters and commissaries, private 
individuals, have, I think | may be safe in say- | 
ing, millions of claims of this very character pre- 
sented before this Senate. Unless the chairman | 
of the Committee on Claims, who has had this 
question particularly in charge, wishes to enter | 
upon the payment of this class of claims now, | | 
shall ask for its postponement. 

Mr. DAVIS. Mr. President—— 

Mr. SHERMAN. If my friend from Ken- 
tucky will allow me I will submit a motion that 
this bill be committed to the Committee on Claims. 
As they have similar claims before them | think 
that probably would be the best disposition of | 
it. I move, therefore, that it be referred to the 
Committee on Claims. 


| 





myself. 
The motion was agreed to. 
RECIPROCITY TREATY. 

Mr. SUMNER. I move that the Senate now | 
proceed with the consideration of the joint reso- 
lution relating to the reciprocity treaty. 

The motion was agreed to; and the Senate re- | 
sumed the consideration of the joint resolution 
(Hi. R. No. 56) authorizing the President of the 
United States to give to the Government of Great | 
jritain the notice required for the termination of | 
the reciprocity treaty of the Sth of June, A. D. 
1854, the pending question being on the passage 
of the joint resolution, 

Mr. HALE. Mr. President, I sometime ago, 
when this resolution was under consideration in | 
the Senate, moved that it be postponed until the 
Gth of January, and the Senate were courteous 
enough to postpone it under the impression, as it 
seemed to be from the talk, that I desired to ad- | 
dress the Senate upon it; but Lhad nosuch desire | 
in particular. JI looked upon the measure as one 
that would be highly disastrous to the best inter- | 
estsof thecountry. I believed that it resulted not 
from any broad views of its operation, for | am 
compelled to say—l regret to say it, but 1 say it 
with all courtesy to the Senate—that it seemed 
to me there was a very great lack of information 
on the subject, and which the Senate ought to 
have before they acted upon it; and, to be perfectly 
candid, 1 must say that it appeared to my mind 


legislation stimulated by passion and resentment 
at some fancied wrong that this country was suf- 


the Senate were about to rush upon a course of 
| 


fering under from the action of these colonial gov- | 
ernments, | 
1 was one of those who at the time this treaty 
was adopted looked upon it with great favor. I 
looked upon it as a mark and a step in the right 
direction. | looked upon itas one of those heaith- 
ful indications of the application of Christan prin- 
ciple to the legislation and diplomacy of nations. 
1 believed that it was an onward path in the 
march of national morals indicative of a betterand 
a purer and a higher state of things than that 
which had heretofore prevailed. 1 believed so 
then, and | believe so now; and to my mind this 
proposition to abrogate the reciprocity treaty is | 
a step back from the advancing civilization of the 
present age to the dark ages of restriction which 
so long hampered the progress of nations, 
lam surprised at the haste with which this 
proposition is now urged, ‘The nation is about 
to retrace its well-considered steps from a position 
which it took solong ago; and at whose instance? | 
Not at the instance of the Committee on Com- 
merce, although the commercial interests are those 
that are to be most vastly affected by it. Not at 
the suggestion of the Committee on Finance, from 
which it should have appropriately been advised 
if the real reason for this measure was the one 
that was hinted at by the honorable Senator from 
Massachusetts, (Mr. Sumner,] that the treaty 
ought to be abrogated at a time like this when we 
were looking about us to find subjects of taxation | 
to replenish and to aid our exhausted Treasury. 
If that was the ground on which this resolution 


Mr. DAVIS. 1 wasgoing to make that motion 
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is not the ground. The Committee on Commerce 
have not been heard from. The Committee on 
Finance have not been heard from. It comes from 
the Committee on Foreign Relations; and there- 
fore | think it may be considered as coming not 
from the commercial nor from the financial in- 
terests, nor those who represent those interests, 
I have been a little astonished also that in this 
great measure, in this, to my mind, retrograde 
movement in the national legislation, we should 
have been called upon to take so momentous and 
to my mind so disastrous a step without any re- 
port even from the Committee on Foreign Rela- 


| tions, setting forth the reasons why it has been 


| reciprocity treaty. 


| **Itis the tariff; the tariff does it.’’ 


recommended at this time. I know that an at- 
tempt has been made to kill this treaty by calling 
it bad names. Even the candid and ingenuous 
Senator from Massachusetts speaks of it not as 
‘*the reciprocity treaty,’’ but as ‘the so-called 
*? Ithas been said that itoper- 
ates all one way; that it is one-sided, 
lam reminded by that of a similar argument 
that was used to me some twenty years ago, when 
I first had the honor of a seat in Congress. [ 
boarded in a mess where there were two or three 
gentlemen from the State of South Carolina. In 
looking over the census, I remarked that from 
1820 to 1830, L think it was—or it may possibly 
have been the next decade, from 1839 to 1840— 
while the country had wonderfully progressed, 
the singular fact appeared that the city of Charles- 
ton, in South Carolina, had not only made no 
comparative increase, but had made an actual de- 
crease; so that at the end of those ten years she 
was less in population than she had been ten years 
before. Iconfess the matter struck me as singu- 
lar, and I called the attention of the gentleman 
representing South Carolina who boarded with 
me toit,and asked him whatit meant. He looked 
at meas if he considered me exceedingly green to 
ask such a question, and replied atonce promptly, 
I waited a 
moment, and then inquired, ** What particular 
feature of the tariff is it that has operated so dis- 
astrously upon Charleston, South Carolina?” 
‘*Well,”’ he replied, ** perhaps it would be diffi- 
cult to put your finger upon the precise feature, 
but it is the general operation of the whole thing, 
raising the price of everything that we have to 
buy and lowering that of everything we have to 


sell.’? [Laughter.] Quite as indefinite and quite 


as unsatisfactory are the reasons assigned by 
those who urge the abrogation of this treaty. 

I have endeavored to look into this subject a 
little, and but a very little, for 1 do not represent 
a great commercial community. I do not repre- 
sent the city of Boston, whose life is commerce. 
I do not represent the Empire City, whose daily 
food and daily breath is commerce. But, sir, | 
have an interest in common with all the members 
upon this floor in everything that relates to the 


_ welfare of my country, and what relates to the 


| of this treaty in gross, 


| amounts of duties paid. 


was placed,1 would not say a word against it. If || 


it had originated from a purpose and a desire to 
aid the national Treasury in this hour of the coun- 
try ’s peril, to supply men or money for the gigan- 
uc effort which we are now making for national 
existence and nationalhonor, | never would have 


‘| $1,069,814. 


welfare of any part of it, Boston, New York, or 
any other place, relates to me; and I have taken 
the trouble of looking somewhat at the operation 
It may be possible, and 
I have no doubt that it is so, that some special 
pleader may put his hatid upon some particular 
article and show that since the adoption of the 
reciprocity treaty there has been less of it exported 
from the United States to the British provinces 
than there was before the adoption of the reci- 
procity treaty. But, sir, what do the official ta- 
bles furnished by the Secretary of the Treasury 
show in relation to the practical operation of this 
treaty? I will read froma letter of the Secretary 
of the Treasury communicated to the House of 
Representatives February 21, 1864, in answer to 
a resolution of the House of December previous. 

it will be recollected thatthis treaty was adopted 
in 1854. I have here, in this letter of the Secre- 
tary, a statement of the value of the imports into 
Canada. This table relates simply to the imports 
into Canada from the United States for thirteen 
years, from 1850 to 1862 inclusive, with the 
For instance: in 1850 the 
total imports into Canada from the United States 
were $6,594,860, and the amount of duties paid was 
They went on gradually increasing, 
sometimes from year to year varying a little; but 
in 1855, the next year after the ratification of this 
treaty, our exports to Canada alone went up to 


920,823,676, they being but $15,533,098 the year’ 


|, said one word or one syllable agwinstit. But that |, before; the next year they were $22,704,509, and 
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in 1862 they were $25,173,157. ‘Thus it will be 
seen that under the operation of this reciprocity 
treaty the exports from the United States to Can- 
ada have increased from six million to twenty- 
five million annually—more than quadrupled. 

I will show you now another table. The value 
of free goods imported into Canada in 1850 was 
$791,128; and they gradually increased until they 
had got up to $19,044,374 in 1862, the last year 
that there was any return. The value of free goods 
imported into Canada had increased from consid- 
erably less than $1,000,000 up to nearly $20,000,- 
000. Notwithstanding this great increase, more 
than thirty times, of the amount of free goods, by 
which the vast amount of exports to Canada went 
in duty free, the value of duty-paying goods had 
actually increased from 1850 to 1862, under the 
operation of this reciprocity treaty to $6,128,783. 
While the goods imported free of duty had in- 
creased more than twenty fold, from less than a 
$1,000,000, up to $20,000,000, or a fraction less 
than that amount, the duty-paying goods had also 
increased at the same time. 

I have been told by some persons who proba- 
bly did not know any better, that Canada had 
made alterations in her tariff; that while she pre- 
tended to have a reciprocity treaty which, as the 
honorable Senator from Massachusetts says, was 
a recipracity treaty only in name, she had altered 
her own tariff, and made the revenue which she 
collected burdensome to our commerce. I have 
here the rate per cent. of the duties paid, furnished 
by the Secretary of the Treasury of the United 
States, by which it appears that the rafe per cent. 
of duty paid on exports to Canada in 1850 was 
18.43 per cent., and they have never been higher 
than 20.64 percent.; that is, they have risen from 
18.43 to 20.64; but that has been decreased since, 
so that in 1861 the last year named in the tables 
of the Secretary, the duties were nineteen per 
cent. I will give the duties from year to year. In 
1850 they were 18.43; in 1851, 18.26; in 1852, 
18.82; in 1853, 16.94; in 1854, 16.42; in 1855, 
15.60; in 1856, 16.13; in 1857, 16.10; in 1858, 19,02; 
in 1859, 20.20; in 1860, 20.64, which is the high- 


est they ever were; and in 1861, the last year | 


these tables give the rate per cent. of duties, they 
were nineteen percent. In other words they were 
a very small fraction over a half per cent. larger 
than they were in 1850. 
of the Canadian authorities in regard to duties; 
so that the pretense that there has been any un- 


That is the legislation | 


fair advantage taken by way of duties upon the | 


country is a mistake. 


The tables which I have just read relate to the | 


imports into Canada, 
and the provinces—for there are four other prov- 
inces, and I think but four—are given by our 
Secretary in a table commencing in 182] and end- 
ing in 1863. In 1853 the whole domestic exports 
to Canada and all the provinces from the United 
States were $7,404,087. In 1854, the year of the 


The exports to Canada | 


treaty, they went up to $15,204,144; in 1855 they | 


were $15,806,642; in 1856 they were $22,714,697, 
and so they go on; and in 1863, the last year 
which the table furnislres, they were $28,629,110. 

Mr. ANTHONY. 
Senator a question, if he willallow me. 

Mr. HALE. Certainly. 

Mr. COLLAMER. 
duty which the Senator reads to be the average 
rate upon all articles. 

Mr. HALE. Yes, sir. 

Mr. ANTHONY. While the average rate of 
duty has been maintained about the same, has 
there not been a very greatincrease upon certain 
specific articles? 

Mr. HALE. Iam not advised of that. 

Mr. ANTHONY. Because, after all, the du- 
ties may be arranged very greatly to our disad- 
vantage, and yet the average remain the same. 

Mr. COLLAMER,. Tiat percentage, | take 
it, is on their whole importation, free and all. 

Mr. ANTHONY. ‘That is the percentage on 


I understand the rate of | 


the whole; but there may be a very great vari- | 


ation on different articles, and yet retain the same 
average. Therefore, unless we understand how 
the rates have been averaged on particular arti- 


oles, I do not see that the average rate answers 
the complaint at all. 


Mr. HALE. 


I do not know how these tables 


are made; but I have no idea that they include | 


the free goods. 


Mr. COLLAMER. Yes, sir. 


Mr. HALE. I cannot believe a word of that, 
with all respect to the Senator, because the table 
purports to give the value of free goods, and then 
in the next column the value of duty-paying 
goods, the amount of duty paid, and the rate per 
cent, 

Mr. COLLAMER.,. ‘That furnishes elements 
enough, I take it, to ascertain it. 

Mr. HALE. If I have the slightest under- 
standing of the English language and arithmetic 
figures, that 18.43 per cent. is the rate of duty on 
the duty-paying goods. 

was going on with this other table which in- 
cludes the exports both to Canada and the prov- 
inces, with the total of imports from both; and they 
have increased, as I said, from $2,009,336 in 1821 
to $28,629,110 in 1863; and the imports have gone 
up from $490,704 to $19,299,995. Here are a 
great number of tables shown and presented, and 
if they were considered 1 think they would lead 
the Senate and everybody else to the conclusion 
that the treaty is not entirely obnoxious to the 
charge of being one-sided altogether. It has in- 
creased your commerce, and increased it in a very 
vast proportion, 


1 am not prepared to go into the details of this 


matter, because,as | have said, | have not exam- 
ined it. I was astonished to find a measure like 
this, which is to affect our commerce so materially 
and in so important a manner, pressed upon the 
country without the Senate waiting to get the 
slightest information from the commercial world 
upon the operation and bearing of this treaty. 
This subject is now, while I address the Senate, 
under the consideration of the Chamber of Com- 
merce of New York. They have had it under 
consideration. It has been referred to a select 
committee, and that committee have made a re- 
port. I was desirous of seeing that report. I 
addressed a letter to the Chamber of Commerce 
expressing my desire to see it, hoping that it 
would furnish some light that might possibly have 
some influence here inthe Senate. ‘The president 
of the board wrote to me that the report was a 
very able one, that it was ordered to be printed, 
and that as soon as it was printed he would fur- 


nish me with a copy of it, which I have not yet | 


received. IL believe the report has been made 
withina week. Lunderstand through the papers, 
though I do not know it, that the Chamber of 
Commerce of the city of Chicago have also had 
the subject under consideration, and they have 
made a report upon it. I do not know what the 
character of that report is, but I am told that it 
is adverse to the abrogation of this treaty. It 
seems to me, Sir, this country if itlives atall must 


| live by commerce; and as commerce is the only 
| mode we have adopted exceptunder the stringen- 
|| cies of war for the raising of revenue, that it would 
| be well for the Senate and for the Congress to 


I should like to ask the |) 


hear from that great vital interest of the country 
which is to be so seriously affected by this meas- 
ure before they enter upon any hasty legislation 
on the subject. 

Mr. President, there is another question con- 
nected with this subject, the question relating to 
our fisheries. If there has been any one subject 
upon which this country has been excessively 
anxious and cautious and sensitive it has been in 
relation to our fisheries on this northeastern coast. 
It has been the subject of very difficult diplto- 
matic correspondence. It wasso at the formation 


| of the treaty at the conclusion of the war of 1812. 


So ill-defined were our rights under the existing 


| treaties with Great Britain in regard to these fish- 


eries that immediately preceding the ratification 


| of this reciprocity treaty we were upon the point 


of war with Great Britain in relation to them. 
Our fishing vessels had been seized by the British 
Government within waters which the British Gov- 
ernment contended we had no right to occupy. 
Mr. Webster, who was never supposed to be fond 
of surrendering any rights of this country, ad- 
mitted, when Secretary of State, that the con- 
struction put upon the previous treaty of 1818 by 
Great Britain was the right one. We were upon 
the point of war when this reciprocity treaty so 
happily adjusted these difficulties. The question 
arose in this way: Great Britain contended, or 
the colonial authorities contended and the claim 
was sanctioned by Great Britain, that the right of 


the British Government to exclude our fishermen || 
| from their waters three miles of the coast was 


| 


\| measured from the headland of one point to the 
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headland of another, and excluding our fishermen 
entirely from the bays and three miles outside of 
the bays. That construction was resisted by us, 
but was contended for by Great Britain, and, as I 
say, ithad produced collision and the capture of 
some of our fishermen. ‘That was all happily 
adjusted by this treaty, 

As I have said, the subject of the fisheries is 
one upon which this country has always been ex- 
tremely sensitive. So exceedingly careful have 
the Congress of the United States been to preserve 
this right, that now, in time of war, when we are 
taxing the people to the utmost point ofendurance, 
and they are paying those taxes liberally and 
cheerfully, this fishing interest is considered so 
absolutely indispensable to the welfare of the 
country as a means of training the seamen neces- 
sary in war, that when the impression seemed to 
be pretty general that the fishing bounties were to 
be abandoned, the honorable Senator from Maine 
{[Mr. Morritt]—as he knows how to do as well 
as any other man—set forth in such strong and 
vivid characters the claim of these fishermen to 
the favorable consideration of the Government 
of the country that he actually induced the Sen- 
ate to refuse to suspend those bounties to these 
fishermen in time of waron the ground that they 
were necessary as a matter of encouragement to 
the nurture of fishermen who were to fillour Navy; 
and the law now stands on our statute-book to 
pay this bounty to these fishermen, and to pay it 
upon that express and sole ground that the fish- 
eries are necessary asa school of nurture and edu- 
cation for seamen. 

{ confess that [ was a little surprised at the in- 
difference with which my honorable friend from 
Maine [Mr. Farwe cv] seemed to regard this ques- 
tion, for it seemed to me that in the sentiments he 
avowed he went entirely counter to what l under- 
stand to be the policy of this country from the 
time we have been a country, from the Revolution 
and the war of 1812. If he tells me that the con- 
struction that the British Government put upon 
the old treaty, excluding from three marine miles 
of their shore, and measuring that shore from head- 
land to headland, does not debar our fishermen 
from anything that is valuable, | think he is ex- 
cessively mistaken. I think if the fishermen of 
this country could be heard on this subject they 
would say that they would rather give up the 
bounty than have that restriction restored by the 
abrogation of that treaty. 

Suppose this treaty is imperfect; suppose its 

| operation is not everything that we could wish it 
to be; and Ido not contend that it is, | am will- 
ing to believe all that gentlemen say, that there 
are some things about it which may be amended 
and ought to be amended. Let me ask the Sen- 
ator from Massachusetts how does he propose to 
get it amended?) Why, sir, by abrogating the 
whole of it; blotting it out. What do you sur- 


| render by that? You surrender your right of fish- 


ing; you surrender the right of the navigation of 
the St. Lawrence; you surrender the right of car- 
rying vessels down through the Welland canal; 
you isolate the lakes; and you surrender all that 
upon the suggestion that after you have done this 
youcan institute some new measure of diplomacy 


| and inaugurate some new treaty by which every- 


thing that is valuable to us may be secured. Sir, 
it is a delusive idea. If you abrogate this treaty 
it will be looked upon in Canada, it will be looked 
upon by Great Britain, and it will be looked upon 
in thiscountry, by some, certainly, as a measure 


| of retaliation springing out of aresentment, which 


| cautious before we take so decided a step. 


I grant you is just, for some wrongs we have suf- 
fered at the hands of these colonies, 

But, Mr. President, we had better be a little 
I un- 
derstand from the best authority that the Cana- 
dian Government are now doing all that can pos- 
sibly be asked of them by this Government, in 
their efforts to suppress anything like what has 


| unhappily occurred; that they have called outa 


very large military force, and that they have 
offered to our Government almost any measure 
of relief and precaution that the Government ma 

suggest. I think itis a fact that they have offered, 
if there are any individuals in Canada in whom 
this Government have perfect confidence, and 
whom they would like to have in authority, to 
appoint them and to commission them. be- 
| lieve honestly that everything that people and 


|| that Government can do that is consistent with 


: 
| 
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their own honor and the most friendly purpose 
to serve us has been done, and is being done at 
this moment. If we abrogate this treaty at this 
time, while those who are favorably disposed to 
this country are endeavoring to do all their duty 
and their whole duty to us in this hour, in what 
condition shall we place them? Sir, I will tell 
you just exactly what we shall do: we shall 
strengthen the hands of the rebels and weaken 
‘the hands of our own friends. 

I think it is a tolerably well settled fact that 
Canada and the United States will continue for 
some time, to say the least,to be contiguous and 
conterminous in territory, and that no action of 
the Senate can by any means alter that. I take 
it thatthe relative relation on the face of the globe 
of Elalifax and Boston will remain very much as 
itis now for some time to come. The question 
is, how shall we conduct ourselves in regard to 
these neighbors, and what is our interest? 

Among the reasons that were suggested for ab- 
rogauing this treaty, or among the consequences 
of it, itwas suggested by one member of the Sen- 
ate, | believe the honorable Senator from Iowa, 
[Mr. Grimes,) that it would reduce the great in- 
terests of that country, their railroads, &c., toa 
state of bankruptcy if not of pauperism. Sup- 
pose it would; suppose that that suggestion ema 
vated from the profoundest political wisdom, and 
Was crmiie nily true, is it Our Interest lo reduce 
our neighbors to poverly and to bankrupt y,oris 
it the interest of thiscountry,a commercial coun- 
try, that the Canadas and our neighbors, as long 
as they are our neighbors, shall be prosperous, 
and eminently prosperous, if they do not by that 
prosperity impoverish us? What was the great 
argument with which Hlenry Ward Beecher elec- 
trified England in his visit toGreat Britain? He 
asked them, ** What is your interest?) To have 
the country filled up with slaves that buy no cloth, 
no luxuries, or to have it filled up with an indus- 
trious and enterprising free population, who, for 
their own use and their own interests, will make 
a market for your productions and your manu- 
factures?”?’ Theargument had infinite force in it; 
and if ithad force when it applied to the slave 
States in their relations to the rest of the world, 


does it not eminently have force when applied to | 


our colonial neighbors? 


Isit for ourinterest that | 


they should be rich, prosperous, wealthy, and | 
enterprising, enabled to buy of our manufactures, | 


and go on as they have, in the short space of thir- 


teen years quadrupling what they buy of us, or | 


to reduce them to bankruptcy and poverty? In 
doing that we injure ourselves quite as much as 
we injure them. 

These are some of the reasons which induce 
me to oppose the abrogation of this treaty; butl 
see that it is a foregone conclusion. 
gentlemen take counsel of their passion rather 
than of those broad reasons which relate to the 
present and the progressive welfare of the coun- 
try. Our welfare and our progress is bound up 


with that of the rest of the world, and it is more | 


so with those neighbors that are near and proxi- 
mate than those who are far off. I believe that 
this treaty, as has been Shown by the tables which 
have been exhibited, has been eminently wise and 
salutary in its effect; that under it commerce has 
grown up and prospered as it has in no other 
country under heaven, Notwithstanding the vast 
increase of free goods which we have sent to Can- 
ada and Canada to us, the amount of duty-pay- 
ing goods has increased at the same time; so that 
all these millions are absolutely added to the com- 
merce of the country by the operation of this re- 
ciprocily treaty, 

I hope, sir, that until some gentleman can point 
out some great injury that has been wrought, or 
has been threatened, or is in store for us, the 
Senate will pause before passing the measure be- 
fore it. I hope, at least, that it will not be rushed 
through at thistime. I hope that the Senate will 
wait until they can hear from the city of New 


York, which pays so very large a proportion of | 


the revenue collected from customs, and her mer- 
chants who feel a lively and vital interest in this 
matter, and who are now taking counsel upon it, 
and will perhaps at a very early day be prepared 
tv suggest their views to the Senate upon it, 

As Il said at the commencement, | have not 
given this subject an elaborate examination, 
When it came up it was not my purpose to do it, 
The most that] wanted was delay that those who 


I think that |} 











were better able to present their views on the sub- 


ject than | was might have an opportunity to be 


heard; and I am of the same opinion now. l 
think that they should be heard upon it. There 
certainly can be no reason for this haste. Ifthe 
notice is given, I believe a year must elapse be- 
fore it will have its effect, and notwithstanding 
we give the notice the treaty willexist for a year. 

Does anybody suppose that the abrogation of 


this treaty in this manner will have a tendency | 
to make these people listen favorably to any sug- | 


gestion of ours for another or a new treaty? I 
believe not. The Committee on Commerce ofthe 
House of Representatives not lone ago made a 
report on the subject, in which they made a sug- 
gestion which I think is an eminently wise one, 
and one which | think should be listened to at 
the present time. I desire to read an extract 
from the report made in the [louse of Represent- 
atives on this subject. ‘The committee say: 


“The Committee on Commerce believe with the Legis 
lature of New York that ‘free commercial intercourse be 
tween the United States dud the British North American 
provinces and possessions, developing the natural geo 
graphical and other advautages of each for the good of ail, 
is conducive to the present interests of each, and is the 
proper basis of our intercourse forall time to come,’ and that 
such measures should be adopted as will tully carry into 
effect the principles announced by the British minister at 
Washington in 1859, ‘tor the confirmation aud expansion 
of free commercial relations between the United States and 
the British provinces,’ and to * regulate the commerce and 
navigation between her Majesty’s possessions in North 
America and the United States in such manner as to render 
the same reciprocally beneficial and satisfactory,’ as was 
intended and expressed by the treaty made between the 
United States and Great Britain, and commonly known as 
the ‘reciprocity treaty.’ 

“The Committee on Commerce would therefore recom- 
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2. Next comes the navigation of the St. Law- 
rence. But this plausible concession has proved 
to be little more thana name. It appears that 
during the first six years of the treaty only forty 


| American vessels, containing 12,550 tons, passed 
| seaward through the St. Lawrence, and during the 


mend that three commissioners be appointed by the Presi- | 


dent of the United States to confer with persons duly au- 
thorized by Great Britain in that behalf, with a view to 
enlarging the basis of the former treaty, and for the remo- 
val of existing difficulties.’ 


If the treaty isimperfect and needs amendment, | 
| that is the true, statesmanlike, Christian way of | 
‘| amending it. 


I have no doubt that if this Gov- 


ernment came forward in such a spirit and with | 


such a proposition, it would be reciprocated by 
Great Britain. Butif, on the other hand, smart- 
ing as we now are under what we believe and 
what we feel to be injustice on the part of these 
colonies, we resort to this legislation at this ime, 


in this hour, under such impulses, it will tend to || 


increase and intensify all the bad feelings that have | 


unhappily existed; will, in fact, retard, ifmotrender 
utterly impossible, any future progress in the line 


same time only nineteen vessels, containing 5,446 
tons, returned by the same open highway ! These 
are very petty amounts when we consider the value 
of the commerce on the lakes, which, in 1856, was 
$587,197,320, or when we consider the carrying 
trade between the United States and the British 
provinces, ‘Take the years 1857-62, and we 
shall find that during this period the shipping of 
the United States which cleared for the British 
provinces was 10,707,329 tons, and the foreign 
shipping which cleared during this same period 
was 7,391,399 tons, while the shipping of the 
United States which entered at our custom-house 
from the British provinces was 10,056,183 tons, 
and the foreign shipping which entered was 
6,453,520 tons. I mention these things by way 
of contrast. In comparison with these grand 
movements of value the business which we have 
been able to do on the St. Lawrence seems to be 
trivial. It need not be considered as an clement 
in the present discussion. 

3. The treaty may beseen next in its bearings 
on the commerce between the two countries. This 
has increased immensely; but it is difficult to say 
how much of this increase is due to the treaty 
and how much is due to the natural growth of 
population, and the facilities of transportation in 
both countries. If it could be traced exclusively 
or in any large measure to the treaty, it would be 
an element not to be disregarded. Butit does not 
follow from the occurrence of this increase after 
the treaty that it was on account of the treaty. 
Post hoc ergo propter hoc is too loose a rule for our 
Government on the present occasion. 

The census of the United States and of the 
British provinces will show an increase of popu- 
lation which must not be disregarded in deter- 
mining the origin of this increase of commerce. 

There are also the railroads furnishing prompt 
and constant means of intercommunication which 
lave come into successful operation only since 
the treaty. It would be difficult to exaggerate the 
influence they have exercised in quickening and 
extending commerce. I cannot doubt that the 


| railroad system of the two countries has been in 
| itself a reciprocity treaty, more comprehensive 


of reciprocity between these two countries. For || 


these reasons, sir, | hope that the treaty will not 
be abrogated. 

Mr. SUMNER. The reciprocity treaty has a 
beautiful name. It suggests at once exchange, 
equality, equity; and itis because it was supposed 


and equal than any written on parchment. 

The extent of trade before and after the treaty 
may be seen in a few figures. 

In the three years immediately preceding the 


| treaty the total exports to Canada and the other 


to advance these ideas practically that this treaty || 
was originally accepted by the people of the Uni- | 


ted States. If, however, it shall appear that while 
organizing an exchange it forgets equality and 


equity in any essential respect, then musta modi- | 


fication be made in conformity with just principles, 

I mean to be brief, but I hope, though brief, to 
make the proper conclusion apparent. It is a 
question for reason and not for passion or senti- 
ment, and in this spirit | enter upon the discussion. 

The treaty may be seen under four different 
heads, as it concerns, first, the fisheries; second, 
the navigation of the St. Lawrence; third, the com- 
merce between the United States and the British 
provinces, and fourth, the revenue of the United 
States. 

1. The fisheries have been a source of anxiety 
throughout our history, even from the beginning, 


and for several years previous to the reciprocity | 


treaty they had been the occasion of mutual irri- 
tation, verging at times on positive outbreak. 
The treaty was followed by entire tranquillity, 
which has not been fora moment disturbed. This 
is a plain advantage which cannot be denied. But 


British provinc®s were $48,216,518, and the total 
imports were $22,588,577; being of exports to im- 
ports in the proportion of one hundred to forty-six. 

In the ten years of the treaty the total exports 


| to Canada and the other British provinces were 


$256,350,931. The total imports were $200,399,786. 
According to these amounts the exports were in 
the proportion of one hundred to seventy-eight. 
If we take Canada alone we shall find the change 
in this proportion greater still. The total exports 
to Canada in the three years immediately preced- 


| ing the treaty were $31,846,865, and the total im- 


so far as I have been able to examine official re- || 
turns, I do not find any further evidence showing | 
the value of the treaty in this connection, while | 


opinions, even among those most interested in the 
fisheries, are divided. There are partisans for it 
in Gloucester, and partisans against it in Maine. 

If the treaty related exclusively to the fisher- 
ies, I should not be willing to touch it. But the 
practical question is, whether the seeming advan- 
tage in this respect is sufficient to counterbalance 
the disadvantage in other respects. 


ports were $16,589,624; being in the proportion 
of one hundred to fifty-two; while the total ex- 
ports to Canada alone during the ten years of the 
treaty were $170,371,911, and the total imports 
were $161,474,349, being in the proportion of one 
hundred to ninety-four, 

[ present these tables simply to lay before you 
the extent and nature of the change in the com- 
merce between the twocountries. But I forbear 
embarking on the much-debated inquiry as to the 
effect of a difference between the amount of ez- 
ports and of imports, involving as it does the whole 
perilous question of the balance of trade. In the 
view which I take on the present occasion, it is 
not necessary to consider it. The reciprocity 
treaty cannot be maintained or overturned on any 
contested principle of political economy. 

4. I come, in the last place, to the influence of 


| the treaty on the revenue of our country; and here 
| the custom-house is our principal witness. The 


means of determining this question will be found 
in the authentic tables which have been published 
from time to time in reports of the Treasury, 
and especially in the report made to Congress at 
this session, which I have in my hand. 


~~ 





1865. 


Looking at these tables we find certain unan- 
swerable points. [begin withan estimate founded | 
ov (he trade before the treaty. From this itappears | 
that, ifno treaty had been made, and the trade had 
increased in the same ratio as before the treaty, 
Canada would have paid to the United States in | 
the ten years of the treaty at least $16,373,880, 
from which she has been relieved. ‘This sum is 
actually lost to the United States. In return Can- 
ada has given up $2,650,890, being the amount it 
would have collected, if no treaty had been made. | 
Here is a vast disproportion, to the detriment of 
the United States, 

Here is another illustration, derived from the | 
tables. During the ten years of the treaty the 
United States have actually paid in duties to Can- 
ada alone $16,802,962, while during this same pe- 
riod Canada has paid in duties to the United States 
the very moderate sum of $930,447. Here again | 
is a vast disproportion, to the detriment of the 
United States. 

The same inequality may be seen in another 
way. During the ten years of the treaty dutiable | 


TH 


| 


And now the question is, shall this condition of 
things be reconsidered? ‘The treaty itself, as if 
anticipating this exigency, furnishes the oppor- 


| tunity by expressly providing for its termination 


| year from either party. 


at the expiration of ten years on notice of one 
Great Britain is free to 
give this notice, so are the United States. Con- 
sidering the present state of the country, it would 


| seem to be improvident not to give the notice. 


We must husband our resources; nor can a for- 
eign Government justly expect us to continue a 


| treaty which is a drain upon our revenue. In 
every direction we are now turning for subjects | 


products of the United States have entered Can- || 


ada and the other provinces to the amount of 
$83,347,019, while during this same period duti- 
able products of Canada and the other provinces 
have entered the United States only to the amount | 
of $7,750,482. During this same period free pro- 
ducts of the United States have entered Canada and 
the opher provinces to the amount of $118,853,972, 
while free products of Canada and the other prov- 
inces have entered the United States to the amount 
of $178,500,184. Here again is a vast dispropor- 
tion, to the detriment of the United States. | 
Add to these various results the statement in | 
the report of the Secretary of the Treasury, which 
has been just laid on our tables, in the following | 
words: | 


“The treaty has released from duty a total sum of 
$42,333,257 in value of goods of Canada more than of goods 
the produce of the.United States.””°—Foreign and Domestic 
Commerce, 1864, page 93. 


This conclusion is in substantial harmony with | 
that which L had reached from an independefit 
examination of the tables. i] 

From these various illustrations it is clear that 
the revenue of the United States has suffered by | 
the treaty in question, and that in this important 
particular its advantages have not been shared | 
equally by the two countries. Here, at least, it 
loses all title to its name. 

But the onerous character of this treaty has be- | 
come manifest in other forms since the adoption 
of our system of internal revenue. I need not 
remind the Senate of the extent to which we have 
gone in seeking out objects of excise, and now 
there are various propositions still pending inthe 
same direction, seeking new objects; but itis no- 
torious that such taxation is always graduated 
with reference to the tariff on the same objects | 
when imported from abroad. But here the reci- 
procity treaty steps forward with its imperative 
veto. Thus, for instance, the lumber of our coun- 
try is left free from excise, though | am assured 
thatit might well bear it, simply because no coun- 
tervailing tax can be imposed upon lumber from 
the British provinces. Hada tax of five percent. 
been imposed upon the lumber of our country, lL 
am assured from those familiar with the subject | 
that we should have received at least $5,000,000; 
all of which is lost to our annual revenue. But 
this is only a single illustration. 

There are other ways in which the treaty and | 
our excise system come into conflict. Practical 
difficulties, 1 am assured, have already occurred 
in the bureau of internal revenue. But this con- 
flict will be seen in the extent to which the busi- | 
ness of the country, and even its agriculture is 
taxed now The farmer works now with taxed 
tools. ‘These considerations, with the increased | 
value of labor among us, must give new advanta- 
ges to the productive interests of Canada as com- | 
pared with ours, and tend still further to the un- 
equal operation of the treaty. 

Mr. President, such is the result of a candid | 
inquiry into the operation of this treaty, as it con- | 
cerns the fisheries, the navigation of the St. Law- | 
rence, the commerce of the two countries, and the 
revenue of the United States: I have kept noth- 
ing back favorable to the treaty that could be ad- 
equately stated in the brief space which I have 


allowed myself, nor have | exaggerated its un- 
equal operation. 








| touched by the treaty. 


of taxation. Our own people are contributing in 
every way: largely. Commerce, manufactures 
in every form, are obliged to come to the assist- 
ance of the country. I know no reason why the 
large amounts enfranchised by this treaty should 
enjoy the immunity which has been thus far con- 
ceded tothem. An inequality which in ordinary 
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times would have escaped observation becomes || 


too apparent in the blaze of present responsibili- 
ties. 


Something has been said about accompanying || 
| the proposed notice with instructionsto negotiate a 


new treaty. Thisis entirely unnecessary. A new 
treaty may not be advisable. It is possible that 
the whole matter may be settled by Congress 
under general laws. In all events, there is a full 
year from the 16th March next in which to pro- 
vide a substitute, either by negotiation or by 
legislation. And this remark 1s applicable to 
the fisheries as well as to every other interest 


two contracting parties will approach the whole 
question in the determination to settle it on the per- 


| manent foundations of justice and equity; but the 


first step in this direction is the notice to term- 
inate the existing treaty. 

Mr. RAMSEY. Mr. President, a persistent 
effort has been made to excite hostility against the 
reciprocity treaty, by enlarging upon the advan- 
tages to Canada and the other British provinces 
of North America under its third article, as if that 
article, and the commercial exchanges which it 
authorized, was the total scope of the negotiation 
of 1854. We hear nothing, or next to nothing, 
of’ the extension of our American rights in the 
Newfoundland fisheries; nothing of the free navi- 
gation secured to the western States both of the 
lower channel of the St. Lawrence river and of 
the ship canals of Canada; and yet, sir, these are 
leading and vital provisions in favor of the United 
States, and were the consideration received for the 
free exchange of natural products across the north- 
ern frontier of the United States. 
that the discussion here or elsewhere transpiring 
of late has fully considered the historical bear- 
ings of this subject; and I propose to present a 
simple narrative in response to the question, what 
is the reciprocity treaty? In the answer to this 
question | shall comprise nearly all that I desire 
to urge in opposition to the resolution reported 
by the Committee on Foreign Affairs, which is 
now before the Senate. 

Mr. Pierce was inaugurated Presidentin March, 
1853. He was immediately confronted by a se- 
rious dispute as to the rights of American fisher- 
men upon the banks of Newfoundland and the 
adjacent fishing grounds. At the conclusion of 
the peace of 1783, the treaty between the United 
States and Great Britain had secured to Ameri- 
cans the same rights in thecod and mackerel fislf- 
eries of the northeast Atlantic coast which they 
had possessed prior to the Revolution. Afterthe 
war of 1812 a controversy arose whether the stip- 
ulations of 1783 upon the subject of the fisheries 
were abrogated by that war. It resulted in the 
convention of 1818, whereby the general liberty 
of taking and curing fish, although yielded by 
Great Britain, was most seriously impaired by a 
provision that the United States renounced for- 
ever any liberty previously enjoyed or claimed 
by the inhabitants thereof to take, dry, or cure 
fish on or within three marine miles of any of the 
coasts, bays, creeks, or harbors of the British 
dominions, except certain districts of Newfound- 
land and Labrador. The colonies always claimed, 
and the English Government finally adopted the 
construction, that these three marine miles were 
to be measured from headland to headland, and 
not from the coast line; while, on the American 
side, it was contended that American fishermen 


I cannot doubt that the | 


[cannot think | 
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which indent the shores, provided they never ap- 
proached for the purpose of taking fish within 
three marine miles of the coast by which such 
bays were encompassed. 

‘The danger of collision, unavoidable from such 
& provision, culminated in 1853. In that year,as 
Lord Elgin once said in a speech at Liverpoo!l— 

“A British admiral and an American commodore were 
sailing on the coast with instructions founded upon oppo- 
site conclusions, and a single indiscreet act on the part of 
one or the other of those naval officers would have brought 
on a conflict involving all the horrors of war.”’ 

President Pierce was from a region of the coun- 
try deeply interested in the Newfoundland fishery, 
himself regarding it as ‘* a pursuit connected to no 
inconsiderable degree with our national prosper- 
ity and strength;”? and he was naturally solicit- 
ous, while avoiding collision with England, to 
restore the rights secured to our citizens by the 
liberal treaty of 1783. This feeling prevailed in- 
tensely among the people of New England. Mr, 
Webster, on the 25th of July, 1852, said to his 


| neighbors at Marshfield: 


“The most important consequences are involved in this 
matter. Our fisheries have been the very nurseries of our 
Navy. If our flag-ships have met and conquered the en- 
emy on the sea, the fisheries are at the bottom of it. The 
fisheries were the seeds from which those glorious tri 
uinphs were born and sprung.”? 

So much for the special interest of New Eng- 
land, and the grave national complication which 
its embarrassment involved. From an opposite 
quarter, from the grain-growing Northwest, there 
came simultaneously a most urgent demand for 
the free navigation of the river St. Lawrence 


| from its connection with the chain of great lakes 


to the ocean. On the 2d of May, 1850, the Com- 
mittee on Foreign Affairs of the House of Repre- 


sentatives, A. W. Buell, of Michigan, J. A. Me- 


| Clernand, of Ulinois, and E. G. Spaulding, of New 
| York, presented an elaborate report, asserting the 


natural right of great inland communities, situated 


| upon the sources of a navigable river, to pursue 
| itschannel to the ocean without material obstrac- 


tion from any community organized over the 


| mouth or lower sections of the stream, and asking 


| that the application of this principle to the St. 
Lawrence might be the subject of concurrent legis- 


lation or a treaty between the United States and 
Great Britain, thus transferring a natural right to 
an international obligation, Others enlarged upon 
this recommendation, and no one with more elo- 
quence that John A. Dix, while Senator from 
New York. He said: 

‘““[ have no hesitation in predicting that vessels will be 
laden with wheat at Chicago, Green Bay, Detroit, and 
Cleveland, and unloaded at Liverpool. Ship-owners, pro- 
ducers, all will be greatly benefited by this iree commerce, 


| which will have an advantage in avoiding transhipment 


between the point of embarkation and the sea or the foreign 
market.”? 


It was evident long before 1854 that the free- 
dom of the St. Lawrence, with all its immense 
expansions into lakes, was inseparable from any 
commercial treaty by or on behalf of the British 


| colonies with the United States. 





4 


| 


As early as 1849 the British colonies on this 
continent sought admission to American markets 
with their products, which were then, as now, 
almostexclusively agricultural, animals, and their 
produce, or products of the forest, mines, and 
fisheries. Great Britain, by the repeal of all dis- 
criminations in favor of the importation of colo- 
nial breadstuffs and lumber, and the surrender 
of all revenue regulations by the colonies in favor 
of British manufactures, had gone far to establish 
the commercial independence of the provinces; 
but there was no alternative after the home Gov- 
ernment had definitely established Sir Robert 
Peel’s policy of 1846 repealing the corn jaws 
Even the navigation acts were made to yield to 
the new impulse, England proudly asserting her 
ability to compete with the merchant marine of 
the world, nothwithstanding the commerce of 
every port in her vast dominions, European and 
colonial, was placed for the ships of all countries 
upon the footing of an unrestricted coasting trade. 
Under such a change of circumstances our colo- 
nial neighbors naturally sought to buy and sell 
in American cities and manufacturing towns. Can- 
ada came forward with an overture for the free 
admission of certain articles, the natural produc- 
tion of Canada and the United States, into each 
country respectively; but Congress would not 
entertain the proposition unless extended to the 
other Atlantic provinces of Encland, and unless 


had a right to enter and fish in any of the bays il it included an adjustment of the fishery dispute, 
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and also a provision, in the interest of the north- 
western States, for the {ree navigalion of the St. 
Lawrence. 

Thus the measure took the form of a tripartite 
treaty, me rotialu d between Wi liam Ea Marcy 
and James, Eorl of Elgin and Kincardine, con- 
firmed by the Senate of the United States on the 
5th of June, 1654, and passing into operation on 
the 16th of March, 1855. It has since regulated 
the commerce between the United States and the 
provinces of Canada, New Brunswick, Nova 
Scotia, Prince Edward’s Island, and Newfound- 
land; but the district oceupied by the Hudson 
Bay Company, now called Central British Amer- 
ica, and the Pacific colonies of BritisheColumbia 
and Vancouver Island, were not included in the 
treaty. I proceed with a brief review of its sup- 
ulations. 

The preamble expresses the mutual desire of 
the contracting parties ** to avoid further misun- 
derstanding in regard to the extentof the right of 
fishery on the coasts of British North America,”’ 
and **to regulate the commerce and navigation 
between the ir respective territories and people, 
and more especially between her Majesty’s pos- 
sessions in North America and the United States 
in such manner as to render the same recipro- 
cally beneficial and satisfactory.”’ 

By the first article it was agreed that in addition 
to the liberty secured to the United States fisher- 
men by the convention of October 20, 1818, of 
taking, curing, and drying fish on certain coasts 
of the British North American colonies therein 
defined, the inhabitants of the United States shall 
have, in common with the subjects of her Britan- 
nic Majesty, the liberty to take fish of every kind 
except shell-fish on the sea-coasts and shores, and 
in the bays, harbors, and creeks of Canada, New 
Brunswick, Nova Scotia, Prince Edward’s Island, 
and of the several islands thereunto adjacent, 
without being restricted to any distance from the 
shore; with permission to land upon the coasts 
and shores of those colonies and the islands there- 
of, and also upon the Magdalen islands for the 
purpose of drying their nets and curing their fish, 
provided that in so doing they do not interfere 
with the rights of private property or British fish- 
ermen in the peaceable use of any part of the said 
coast in their occupancy for the same purpose, 
This liberty was confined to the sea fishery; the 
galmon and shad fisheries, and all fisheries in riv- 
ers and the mouths of rivers being exclusively 
reserved for British fishermen. 

The second article extended the same right of 
fishery to British subjects on the American At- 
lantic coast north of latitude 36°, 

The controversy in regard to the fisheries hav- 
ing been thus adjusted, that branch of American 
industry is seldom mentioned, but its commercial 
and maritime importance is steadily increasing. 
The census of 1850 returned $3,067,655 as the 
value for that year of the cod and mackerel fish- 
eries of Maine, New Hampshire, Massachusetts, 
and Connecticut, while the census of 1860 shows 
the product of that year to be $4,183,503. Sub- 
ject the northeastern fisheries and fishers to the 
vazards and obstructions of the convention of 
1518, instead of the liberal provision of the reci- 


procity treaty, and the whole country would ring | 


again, as it did in 1853, with the importance of 
the fishing interestand the wrongs ofall interested. 


The navigation of the St. Lawrence and the | 


Canadian canals was the subject of the fourth 
article, which is as follows: 


“Jtis agreed that the citizens and inhabitants of the | 


United States shall have the right to navigate the river St. 
Lawrence and the canals in Canada, used as the means of 


communicating between the great lakes and the Atlantic | 
ocean With their vessels, boats, and crafts as fully and freely | 


as the subjects of her Britannic Majesty, subject ouly to the 
Fume tolls and other assessments as now are or may be 
hereafter exacted of her Majesty's said subjects.” 


A similar right of navigating Lake Michigan | 


was secured to British subjects. The Govern- 
ment of the United States engaged to urge upon 
the State governménts to secure to British sub- 
jects the use of the several State canals on terms 
of equality with the inhabitants of the United 


States. Andthe province of New Brunswick was | 


restrained from the levy of any export duty or 
other duty on lumber or timber cut in the State 
of Maine and shipped to the United States through 
the river St. John. 

The State canals have never been opened to 
British subjects as above suggested. 


Theimportance of the navigation of the St. Law- 
rence, with its Canadian canalage, to the western 
producer, is every year more apparent. ‘The val- 
ues which passed through the St. Lawrence from 
the United States, (mostly western products,) 
were $3,505,511 for 1861, and $5,198,920 for 1562. 
The pressure of western transportation upon the 
Welland canal is very great, inducing a discussion 
of the policy of its enlargement; and as the min- 
eral resources of Lake Superior are developed, an 
Ottawa ship canal will probably be added to the 
public works of Canada. The West needs them 
all, and every additional avenue which national 
or State enterprise can provide, including a ship 
canal around the falls of Niagara, and from Os- 
wegoto Albany. Already ocean vessels are seen 
not unfrequently at the wharves of Detroit, Mil- 
waukee, and Chicago; and unless Congress shall 
deprive the Northwest of the undisputed posses- 
sion of its great natural water communication with 
the Atlantic, the foreign commerce of the lake 
coast is destined to a rapid and most auspicious 
progress. I trust no selfish or sectional crusade 
will deprive the interior community I represent of 
these advantages. 

| And now we come to the provincial side of the 
accountcurrent of reciprocity. The third article 
of the treaty agrees that the following articles, be- 
ing the growth and produce of the British col- 
onies or the United States, shall be admitted into 
each country respectively freeof duty: grain,flour, 
and breadstuffs of all kinds; animals of all kinds; 


| fresh, smoked, and salted meats; cotton, wool, | 


| seeds and vegetables; undried fruits, dried fruits; 
fish of all kinds; products of fish, and of all other 
creatures living in the water; poultry, eggs; hides, 
furs, skins, or tails undressed; stone or marble in 
its crude or unwrouchtstate; slate; butter, cheese, 
and tallow; lard, horns, manures; ores of metals 
of all kinds; coal; pitch, tar, turpentine, ashes; 
timber and lumber of all kinds, round, hewed, 


wood; plants, shrubs, and trees; pelts, wool; fish 
| oil; rice, broomcorn;and bark; gypsum, ground 
or unground; hewn or wrought or unwrought 
| burr or grindstones; dyestuffs; flax, hemp, and 
tow unmanufactured; unmanufactured tobacco; 
rags. . 


vincial neighbors have received great and sub- 


by this article, lyit | deny, I entirely fail to per- 
ceive, that we have been in any sense losers. ‘The 
tegister of the Treasury Department reports the 
aggregate of exports from the United States to 
Canada and other British possessions in North 
America, from 1852 to 1860, inclusive, to be 
| $195,303,384, of which $140,393,956 have been 
| the growth or manufacture of the United States. 
During the same period of nine years (three be- 
fore and six subsequent to the treaty) the value 
of imports into the United States from British 
America amounted to $135,555,671. 

The course of trade with Canada is fully illus- 
trated by tables of statistics communicated at the 
last session of Congress by the Secretary of the 
Treasury. They show an average export trade 
to Canada of $16,826,797 for eight fiscal years fol- 
lowing the formation of the reciprocity treaty, 
while the imports from Canada into the United 
States for the same period show an average an- 
nual value of $16,643,825. ‘The Canadian move- 


foreign productions, the Canadian people have 
been charged by their Government with an aver- 


of $1,747,526 per annum. 

As one result of the war, and the advance in 
the prices of manufactured goods, our exports to 
Canada are now mostly free of duty. We ex- 
ported in 1863 from the United States into Can- 
ada, $12,339,367 free of duty by the reciprocity 
treaty, and $6,795,599 free of duty by Canadian 
taril—an aggregate of $19,134,966. As the 





age taxation (by the collection of customs duties) | 


sawed, unmanufactured, in whole or in part; fire- | 


i cheerfully admit, Mr. President, that our pro- | 


stantial benefits from the facilities of trade secured | 


ment to America’ markets is almost exclusively | 
of natural productions, admitted free of duty, | 
while upon the imports from the United States to | 
Canada, largely consisting of manufactures and | 


whole exportation from the United States into | 


- Canada was $23,109,362, this leaves only $3,974,- | 


| 396 subject to the Canadian tariff, of which the 
|| value of $1,055,690 was of articles not produced 
1 or manufactured in the United States. In other 
|, words, while Canada admitted free of duty $19,- 
\| 134,396 from the United States, the whole amount 


| 
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of our products and manufactures which were 
subject to taxation by the Canadian tariff was 

$2,118,706. ‘lhe average taxation being twenty 

pee cent. the Canadian consumers paid $423,74] 

into the treasury of the province. ‘The importa- 

tions from Canada during 1863 were $20,050,432, 

or an aggregate of trade with the United States of 

$43,159,794. 

1 will not extend these statistical statements. 
They concur with my former impressions, as a 
citizen of the Northwest, that the treaty is mutual 
and beneficial. To repeat the language of a me- 
morial from the St. Paul Chamber of Commerce, 
presented to the Senate January 27, 1862: 

‘* All parties to the treaty have observed its stipulations 
| in good faith. ‘The Americans possess and enjoy their en- 
larged rights in the British fisheries on the northeastern 
coast, and the free navigation of the St. Lawrence ; neither 
Government has interrupted the exchanges of the free list 
prescribed by the third article ; while upon a subject prop- 
erly excluded from the provisions of the treaty—namely, the 
tariffs of the United States and the adjacent provinces in 
respect to articles of manufacture and foreign production— 
there is no legitimate ground of complaint in any quarter. 
Prior to 1861 the duties by the Canadian tariff were con- 
siderably enlarged after 1854, (from sixteen per cent. to 
| twenty per cent. average ;) but recently the American scale 

of duties has been advanced ina still greater proportion, 

In both cases the changes have been enforced by financial 
| necessity and do not contlict with the spirit or terms of the 
| treaty of 1854,”? 

With these views it seems to me that a recent 
recommendation of the Detroit Board of Trade, 
that the treaty should not be disturbed at, this 
time, but that the Department of State, or a joint 
commission of the Governments interested, should 
proceed with a revision of existing stipulations, 
is worthy of our consideration. 

1 appreciate fully, Mr. President, our financial 
necessities, but | doubt whether we shall largely 
increase the revenue on the northern frontier by 
substituting a duty of thirty per cent. ad valorem, 
or whatever may be the average of the present 

tariff. Suppose we substitute a duty of five per 

cent. upon the free list of the treaty, (or any rate 

which will not materially restrict present com- 
| mercial intercourse,) as might be readily stipu- 
| lated by a supplementary treaty, and observe its 
| effect upon the revenues during a period of five 
years. | have an impression that we should re- 
ceive far more revenue from such a minimum 
duty than we would do under a duty six times 
greater. 

Nor can I agree with the opinion so confidently 
advanced that the British provinces are entirely at 
our mercy in the matter of their communication 
to advantageous markets. We may exclude them 
by restrictive legislation from our cities and thor- 
oughfares, we may subject their people to tempo- 
rary inconvenience, but under the federal union 
now proposed of British America, and which is 
certain to be accomplished, such a policy on our 
part will force the speedy construction of a rail- 
road to Halifax, and other measures of commer- 
cial and industrial independence. 

The State of Minnesota has repeatedly urged the 
revision of the reciprocity treaty, but always in the 
interest of further freedom, not additional restric- 
tions, of commercial intercourse. Such,if [ mis- 
take not, will be the public sentiment of our Pacific 
States. As already stated, the present treaty is in- 
operative west of the great lakes. Since its date the 
provinces of Vancouver Island and British Colum- 
bia have been organized on the Pacific coast, and 
are valuable extensions of the trade of California 
and Oregon. All these communities should be rec- 
ognized as parties to any commercial arrangement 
between the United States and the English prov- 
inces of North America. East of the mountains 
the immense and fertile basin of the Saskatqhawan 
river, whose sources are now ascertained to flow 
from a gold-bearing region as productive as Brit- 
ish Columbia or the adjacent American Territories 
of Idaho and Montana, is soon to be the scene of 
a systematic colonization from Canada and Eng- 
land. This region, which, with the Red river 
settlement, is becoming well known, and is desig- 
nated as Central British America, will be closely 
related to Minnesota. The year 1866 will witness 
the construction of a telegraph from St. Paul 
through Selkirk settlement, the Saskatchawan val- 
ley, and the Rocky mountains, to the northern 
boundary of British Columbia, destined at no dis- 
tant date to be extended through Russian America 

and connect with the line from St. Petersburg. 
| An emigrant route from Minnesota to the Sas- 
| katchawan and Cariboo gold fields will be imme- 
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diately established, indicating the track ofa future || pursuance of the treaty with them we should now 
international railway; while a new and vigorous |} adopt a policy to carry out our own interests. | 
policy is announced by the Hudson Bay Com- | _When the reciprocity treaty was adopted in 
pany, promising all possible encouragement of | 1855, there was then a state of things existing 
settlements and representative institutions in dis- || along the border which induced both parties to 
tricts hitherto excluded from the world. Central || cultivate kindly relations and the exchange of 
British America will seck close trade and commu- || commodities between them. Ihave nodoubtthat 
nications with the United States. Why multiply |) Great Britain got a great deal the best of the bar- 
barriers and restrictions against our commercial || gain, especially in the schedule of articles named 
intercourse in that direction? || which should be exchanged free of duty. The 
The Committee on Foreign Relations have sug- || treaty has operated from the beginning against || 
gested on the face of the resolution now pending || our interests; and it can be plainly demonstrated 


an additional reason for the postponement of this || by the tables which are furnished by the Secre- || this treaty stands it is a discrimination against 
subject. They have embodied in the terms of || tary of the Treasury, that from the beginning our || every farmer and every mechanic and every in- 
their resolution a declaration that the reciprocity || trade has fallen off and theirs increased, compar- || dustrial interest of the western States. The farmer 


treaty went into operation, ‘ took effect,’’ on the || atively. I have here a single statement which || in Canada may raise his grain and produce and 
16th of March, 1855. 1 accept the authoritative || will show that very clearly: 


] || send it to our markets free of duty, and it pays no 
declaration of the committee, — Then | turn to the The amount of goods exported to Canada in 1855, sub- || tax. We cannot reach their railroads; we cannot 
fifth article and find a stipulation that— ject to duty, was $11,449,472, and in 1862 no more than || tax their transportation; we cannot affect them in 

“The treaty shall remain in force for ten years from the $5,128,753.” the least; and yet every interest of our farmers is 
date at which it may come [came] into operation, and || Mr. HALE. Will the Senatorallow metoask || taxed. It is manifest, therefore, that while we 
further, until the expiration of twelve months after either maintain our present system of internal taxation 


of the high contracting parties shall give notice to the him where he gets that statement from? 
g ac “ -8 SI re of ) : ’ . Y ° ® ° . 
other of its wish to seiehans the poral each of the high Mr. SHERMAN. I read thatstatement from || the reciprocity treaty isa direct benefit to the Cana- 
dian producer, farmer, and mechanic, and it isa 


contracting parties being at liberty to give such notice to || a speech made by Mr. Morriii, of Vermont, a 
the other al the end of the said term of ten years, or atany || year ago in the House of Representatives on this || discrimination against our own farmers and me- 
time afterwards.” || subject. chanics. Itseems to me, therefore, for this reason 
I assume, Mr. President, that the concurrence Mr. HALE. I want to remind the Senator that || alone, if there were no other, that this treaty ought 
of both Houses of Congress and the approval of || jn 1855, when it was $11,000,000, half that time || to full, or at least ought to be suspended until the 
the President, as usual in legislation, are essen- |! or nearly half, there was no reciprocity treaty. time may come when we may abandon the system 
tial to constitute the evidence of a‘* wish”’ by the Mr. SHERMAN. I take 1855as the first year || of internal taxation. 
United States ‘ to terminate the treaty,”’ and that || before the reciprocity treaty. Our exports then || Cases are occurring along the border—I am so 
the ‘‘ notice” above referred to would doubtless || amounted to over $11,000,000, and since that time, || informed by persons who are very intelligent— 
consist of an authenticated copy or an equivalent || in 1862, they had tallen off to $6,000,000. These || of the greatest hardship. We formerly exported 
recital of the resolution which Congress had || tables are taken, Mr. Morrict says, and he is || into Canada a large amount of manufactured to- 
adopted. The date of sucha resolution is there- || yery accurate on the subject, from the official state- || bacco. It was more convenient to be made here 
fore a matter of importance; it is the period of || ment; and I find them more convenientto refer to || and sent over there. 1 believe the exportation 
time when the “‘ notice’’ is actually given. If the || in his speech. The treaty also operates very in- || before the war was something like four or five 
day upon which the Government of the United | juriously to us in many respects. ‘Take, for in- || million dollars. That whole exportation has 
States, as one of the high contracting parties, con- | 


g stance, this statement: ceased, or at least it has fallen off until it is now 


curs in the final passage or adoption of a resolu- || — « @anadian tables show that for eight years, from 1855to || less than a million. While we dend across the 
tion of abrogation (or the expression of such a || 1862 inclusive, an average of $9,340,000 of our exports to 


line tobacco in the leaf, itis manufactured in Can- 

wish) be neither the term of ‘‘ ten years from the || Canada paid duty, and $10,720,000 were tree.”” adaand itis smuggled back into our own country, 
date at which the treaty went into operation”? or thus evading the very heavy tax we put on to- 
the 16th of March, 1855, are Senators certain that bacco. 1am told thata single little vessel cross- 
we are not violating the obligation of a treaty? || amount, they charge us duty on more than half || ing the narrow streams that divide us and Canada 
We are at liberty to give such notice on the 16th || of what we send tothem. Can that be said to be || may bring back into our country enough tobacco 
of March, 1865—so says the fifth article—* or at || reciprocal? Our exports and our imports, our || made from our own leaf, the duty on which would 
any time afterward.”? The implication is una- || trade with Canada is about equal; we send to them || amount to $100. The tax on some kinds of man- 
voidable that we are restrained from doing so pre- || nearly as much as they send to us, but they || ufactured tobacco is thirty-five cents a pound; so 
viously. Itmatters notthat the ministerial act of || charge us duties on one half of what we send to || that a smuggler, or an Indian trader, in a light 
the President is after the 16th of March, J865— || them. We substantially admit all that they send || canoe running across the border, may in a single 
the act of notice, the expression by this Govern- || us free. Such a statement as that—and it cannot || hourcheat the Government out of an internal tax 
ment of its wish and determination will be before || be gainsaid and cannot be denied—shows that the || of at least one or two hundred dollars. 
that date, and therefore premature and a violation | treaty is unequal, and that there is no reciprocity || Take also the case of whisky. We expect to 
of a treaty obligation. in it. || derive a very large revenue from whisky. »send 

For this reason, Mr. President, andon account But, Mr. President, | do not base my vote upon '| over our corn to Canada free of duty. Itisthere 
of the general considerations of public policy to || this question upon the trade as it existed when || manufactured into whisky; and being an article 
which | have adverted, I am opposed to the res- || the treaty was made. I have nothing to say as | of small bulk, it may be put into vessels and 
olution in its present shape. to the wisdom of the treaty. But itis manifest || brought back to us, smuggled in, and it comes in 

Mr. SHERMAN. I will notdetain the Senate || that now in the present condition of affairs this || substantially free of duty. In consequence of this 
by any extended remarks on this subject, because || treaty is to our injury. We are compelled now || system tobacco, whisky, and many other articles 
I have not investigated itas carefully as probably || to increase our revenue agents along the lakes | are manufactured in Canada merely for the pur- 
I ought to do if I attempt to instruct the Senate |} more thantreble. Weare compelled to establish || pose of being smuggled into the United States. It 
upon it. My vote shall be controlled by one idea || a cordon of posts from the Atlantic coast clear || is plain that that system of commercial relations 
alone; and that is that it is now the interest of |} across the continent to prevent smuggling from || ought not to exist. It is against our interest, and 
the United States, in a pecuniary sense, to termi- || Canada, Wearecompelled t@#ncrease more than | we should not and ought not to tolerate it, With- 
nate this treaty, if we have the right to do so || tenfold the expense of the collection of customs || out extending the discussion of this question an 
under the treaty, and under the temporary ar- || on the border by the multiplicity of our agents. || further, it seems to me plain and manifest that it 
rangement made between the two Governments. || We are compelled to establish this whole system || is our interest to abrogate this treaty, and either 
The treaty gives us the right to terminate it in |) without receiving one centfor it. Theduties we || to make another or at least to postponea recipro- 
about a year from now, and upon the present || levy upon colonial produce will not pay one tenth || city treaty for some future day. I shall therefore 
condition of facts as they exist in the United || of the expense of our cordon of. posts along the || vote for this resolution with great pleasure. 
States it is plainly and manifesily the interest of || line to prevent smuggling. Only the other day || Mr. COLLAMER. Mr. President, I do not 
the United States to terminate that treaty. the Senate and Congress passed a bill appropri- || desire to occupy the time of the Senate at much 

Nations in their commercial intercourse are || ating $1,000,000 to provide revenue cutters to pre- || length. I have, however, some views about this 
always governed by their interests, and especially |) vent smuggling from Canada; and yet our duties || treaty which, perhaps, do not exactly fall within 
is this so with Great Britain. It is admitted to || leviedonourcommerce with Canada will not prob- || the remarks of any gentleman who has spoken 
be so by all her distinguished statesmen. She || ably pay this year $100,000. I do not give the || upon it. I have been somewhat conversant with 
has always been guided by herinterests as a na- || figures accurately. 1 only give them generally. || the history of the treaty. 1 had occasion to be. 
tion, precisely as an individual in the ordinary || Under these circumstances, as we are involved || | know that many efforts were made by the Cana- 
affairs of life would be guided by his interests. || in war, when we are compelled, in order to pre- || dian people to secure this treaty from the United 
They established for a long time a system of ex- || vent smuggling from Canada, to establish a cor- || States which were unsuccessful. I know why 
clusive legislation and tariff laws. They have || don of posis, a line of custom-house officers, and || they were unsuccessful. I know that this treaty 
now adopted a system of free trade. Ail their || increase our revenue agents, it seems to me we || was finally made, and I think | know why it was 
laws on the subject of tariffs, and all their com- || ought to levy corresponding cuties, so that at || made. 
mercial regulations, have been based upon their || least our duties on our trade with Canada will || In the first place, I wish to have it understood 
own eee and they cannot object to us if in || pay the expenses we incur. \| that for myself lam utterly opposed to the reg- 


But there is another consideration. We have 
necessarily adopted a system of internal taxation. 
The reciprocity treaty is entirely inconsistent with 
our present internal taxation. It is an express 
discrimination against our own industry. ‘The 
farmer in the West is compelled to pay an income 
tax; he is compelled to pay a large tax on the trans- 
portation of his produce; he is compelled to pay 
tax in various forms on every commodity he con- 
sumes and on everything he raises; while by our 
treaty with Great Britain all the products of Can- 
ada come into our markets free ofthisduty. While 





While the goods we receive from Canada come 
to us duty tree, except to a very insignificant 

















‘ 


> 


By 
fe, 
4 
9 





t 
. 
) 
} 





210 


ulating of duties or imports by a treaty in any 
case whatever. I think it at war with the theory 
of our Government. When the Constitution pro- 
vides that bills for raising revenue shall originate 
in the House of Representatives, no measure reg- 
ulating revenues should originate any where else; 


and all treaties made with a view to shape that | 


revenue, to my mind, are contrary to that pro- 
vision of the Constitution. I do not mean to be 
understood as saying that if a treaty is made 
which provides that it shall be adopted by law to 
go into effect, and that law is made agreeably to 
the treaty making the duties, that that law is not 
constituuonal; but I object to that mode of in- 
iuating such measures, I object utterly to the 
House of Representatives ever being invited by 
the treaty-making power to throw out of their 
control and out of their reach the shaping of their 


| thing to our Government, would they not be con- 


| without contributing a centfor itssupport. That 


tariff! duties as the circumstances of the country | 


may require them, 
hands of Congress. The exigencies of times de- 
mand it, Itshouldalways be there. If we make 
a treaty providing for duves and discriminations, 
and even if the [louse and Senate pass a law pur- 
suant to it, do you not perceive that the House 
have their bands tied up while that treaty lasts? 
They cannot repeal that treaty and make a new 
one whatever may be the exigencies of the coun- 
try. . Phe honorable Senator from Ohio has very 
well remarked how we are embarrassed now in 
relation to our internal duties, which the exigen- 


cies of the time require, by the operation of this | 


very treaty. Itis to mea matter of astonishment, 
and always has been, that any House of Repre- 
sentatives ever could be found that would agree 
to ie up their hands in that way; but they have 
done it by this treaty, and I think the sooner we 


They should be held in the | 


get rid of it the better; and I hope that by the | 


lesson Which this teaches us we shall be sure to 
guard against fs repetition, 

It was that reason which governed my mind, 
when I had the hour to be in the Cabinet of the 


country, in rejecting altogether any proposition | 


ofa treaty of this character; and I believe the 
sentiment of the Cabinet at that time was unani- 
mouson the subject. [| know that when it was 


talked ofthenin conversation with southern friends | 
they were enurely unwilling on policy to make | 


such a treaty, on the ground that they did not wish 
the Canadian productions to compete with their 
own in our market. They had sense enough, as 
we all have, | apprehend, to see that you could 
not go and make an advantageous or reciprocal 
bargain with Canada by agreeing to give them the 
market of this country of thirty million people 
for the purpose of our getting their market of three 


million people for the same productions; for they | 


produce the same things we do, with the exception | 


of cotton, I believe. ‘Those articles enumerated 
in the treaty that are to be passed free of duty are 
the common productions of the two countries. We 
open to them a market of thirty million people, and 
they give usa marketof three million. Whatsort 
of reciprocity is that? 

{ have said thatsouthern gentlemen with whom 
I taiked on the subject understood that as wellas 
we did, 
agreed to it afterward when they were in power? 
I think I understood the reason. There had been 
a great deal of restlessness and uneasiness in the 

eople of Canada for a long number of years. 

here are some elements of that to be found in the 


French population there at all times; but it had | 


been increasing and had led to open outbreaks in 
most of them. Much of that was to be ascribed 
to this feeling: ‘‘ We are crippled; we have no 


market for our products; they are taxed in going | 


into the United States so much that we cannot com- 
pete there; they do not mean to have foreigners 
compete in their own market against their own 
people, and therefore we cannot make a market 
there; andas to England, since she got rid of her 


navigation acts and entered upon the system of | 


free trade, we get no advantage from being colo- 
nies of England at all; her markets are open to 


all the world, and we have no advantage in being | 


colonies. We are cut off and competed with there 
by the United States productions, and yet we 
cannot compete in the United States.’”” Well 
might they complain, for they were penned up in 
that way. That was their condition. They were 


restless under it; and a very extensive feeling of | 


a desire of annexation to the United States pre- 
vailed in Canada. It is very well known. Was 


tut how came it about that they ever | 





| detected him stealing two or three times.’’ [Laugh- 


, and yet we had thirty million people to produce 








it not the policy of England to quiet that feeling 
if she could? Was it not to the advantage of 
Canada to get a market of thirty million peo- 
ple here without paying any duties? Certainly. 
If you could give to Canada a treaty of that kind 
by which the people of that country might have 
all the advantage of our market, and not pay any- | 


tent then with their situation? Of course they 
would. And, sir, from the date of this treaty you | 
have never heard of a whisper of discontent in 
Canada, They can have the whole sweep of our 
markets, all the advantages of this Government, 


is their condition. 
I remember well that on one occasion here after | 
the making of the treaty, and soon after I had | 
the honor of a seat in this body, when this ques- 
tion came up collaterally, I plaifly stated that 
that was the motive with which that treaty had 
been made; that it had been made with a view to 
quiet the people of Canada and prevent their an- 
nexation to the North, which might disturb the 
** balance of power”’ of our southern friends, and 
Mr. Toombs, then sitting on the other side of the | 
Chamber, bowed very low to me and said, ‘*We || 
have got the treaty; they have been quieted.”’ 
These remarks will show what was the his- 


tory of it; how it came to be made, in my opinion; || 


why it was made by those who were then in power. 
It was made for the motives and purposes which 
I have thus explained, and which they never | 
thought of denying. 
ingenuity with which they had concocted it was 
rather a feather in their cap. 

I acknowledge that I have some prejudice 
against this treaty. lama little situated as my 
old neighbor Judge Chipman was when he was 
called upon to testify whether a certain witness 
was aman of truth. He said he was not. He 
was then asked, ‘* Sir, are you not conscious that 
you labor under a prejudice against that man?”’ 
lie answered, ‘* I think it likely that Iam; I have 


ter.} [Lo am much in that condition about this 
treaty. 

As to the operation of the treaty itself, I do not | 
think that a man living in a State contiguous to 
the border and having intercourse with it, as I 
have had, can be mistaken or need any tables 
about it. He does not need any of these statis- 
tics. We know—the tables so state—that under 
this reciprocity treaty they have taken from us in 
eight years about $70,000,000, while we have 
taken of those very same articles from that three 
million people to the amount of $114,000,000. 
I wish to be exact in my statement. The amount 
received by them under the treaty free of duty 
since it went into operation was $73,000,000, and 
theamountreceived by us from them $115,000,000; 


and they had but three million. 

Sir, the treaty has been an embarrassment of 
things here at all times, in every respect. ‘Take 
an illustration of this kind, for instance: a very 
large tax is collected in England toa heavy amount 
on hops; we are nowcompelled to look to every- 
thing we can lay our hands upon in the way of 
taxation in our present necessities; why do we 
not lay a duty upon hops? They raise a very 





| heavy amount in excise in England in that way. 


Ask the chairman of the Committee on Finance, 
and he will tell fou that you cannot lay a duty 
on kops because the Canadian hops are in the 
way. That is one illustration; but! might goon 
with a great variety. You cannot lay a duty on 
hops because our farmers are borne down already 
with their reciprocity treaty with Canada and the 
price of labor, changing as it does. Sir, itis bigh 
time we were rid of it. 

Mr. President, I ought here to say in justifi- 
cation of myself that I shall not vote for the re- 
peal of the reciprocity treaty from any feeling of 
resentment at the present moment, though there 
has been much occasion for it; because in m 
State there has been but one opinion about it all 


the time. They have seen and know its opera- 
| tion there, and there has been but one opinion 


of it, I believe our State Legislature some time 


_ since passed a resolution directing us to endeavor 


to get this reciprocity treaty ended. 

Mr. HOWE..> If the Senator will pardon me 
for a moment, I should like to be informed how 
early the Legislature of Vermont did that? 


Indeed they thought the || 
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Mr.COLLAMER. Icannotfix the date now; 
it has escaped my memory; but it was more than 
two or three years ago. It has not been since 
these difficulties commenced. 

Mr. FOOT. The sentiment of our State was 
against it long before this war commenced. 

Mr. COLLAMER. Oh, yes; it has nothing 
to do with the present temporary excitement of 


| the border. That has all occurred within a year, 


and the Legislature was not sitting then, and they 
could not pass any resolutions in consequence of 
that. 

Now, sir, in relation to the fisheries, I do not 
so well understand that subject as the people of 
Muine do, and they will speak better on that sub- 
ject than | can. I do not live near the fisheries; 
{ live in the interior, though not quite so far, | 
believe, as the honorable Senator from Minnesota, 
who has spoken about it. But so far as I can 
hear, although all the collectors of the ports on 
the coast as low down as Connecticut have been 
written to on this subject, I believe there was but 
one single report that objected to the termination 


| of the treaty, and that was from Gloucester. | be- 


lieve Gloucester entertained some different senti- 
ment about it; but I believe that was the only 
Sir, can it be possible that the Cana- 
dians, with their fisheries and their fishermen on 
the ground fishing right at their door, with the 
right to send their fish to our market, we having 
agreed to give them the whole market of America 
free, do not have an advantage over our fisher- 
men, who have to go in vessels far up that coast 
and bring them home, and who can only sell them 
by paying duties at least upon the salt which they 
have to carry out with which to salt the fish? The 
Canadians can bring their fish here free of duty 
and free of taxes. All the expenses of shipping, 
all the expenses of the outfit and title, and every- 
thing of that kind, rest on the American and not 
on the Labrador man. 

The same is true with regard to lumber, for 
instance. Can our friends of Maine, or in the 
western country, compete with these people at 
the present price of labor, &c., in America, when 
they bring lumber here free of duty from Nova 
Scotia and Canada? Why, sir, it is impossible. 

Butin relation to the fisheries, | would ask how 
many fish do you suppose our people have sold 
tothe Canadians? [have not the means of know- 
ing. But do you think it is a very good bargain 
for a Yankee and a trader to say to them, ** You 
may bring here all the fish you catch on the coast 
of Labrador, Newfoundland, and everywhere 
else free of duty if you let us carry our fish to you 
free of duty?”? Of course they agree to that, and 
they will bring their fish here; but we never car- 
ried one there, and never will. 

A word about the navigation of the St. Law- 
rence. It hasbeen my misfortune to know some- 
thing about it. In the first place I will say that the 
navigation of theSt. Lawrence is not good forany- 
thing toanybody, and never was. Itis frozen up 
six months in the year, to begin with; and in the 
next place itis so dangerous from the icebergs 
which form off the Gulf of St. Lawrence that | 
‘believe the Canadians have lost no less than five 
of their steamers within the last three years, and 
the rate of insurance is from one totwo per cent. 
higher there than from any other port in America, 
and always hasbeen. They themselvesare hard 
at work subsidizing our friends in Maine to let 
them have the use of a railroad to get away from 
the St. Lawrence. How is a trader depending 
upon the navigation of the St. Lawrence for for- 
eign goods, by which he can only get them once 
a year, going to compete witha man sitting right 
down beside him, who brings his goods through 
the United States, and can get them once in three 
months? He has got to furnish his whole stock 
for one year, and lay it by, because he cannot be 
supplied but once ayear. The truth is, this nav- 
igation is not fitfor anything. I know they have 
sent outa few ships from the western country. 
They thought it would be valuable. I did not 
believe it would be of any value then, and | de 
not believe it now. Very few of these vessels 
have ever come back. 

Something has been said about the use of the 
canals on the river; that is, by the Niagara and 
the Welland canal, and thus down the river. The 
treaty gives us the navigation of those canals, or 
rather it does nor give it, but says we are to have 
it on the same terms with their people; that is, 
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payingtoll. One would think that that meant to 


pay exactly the same tolls that they do; but just 
look at it. They have provided there, since this 


treaty was made, that if a vessel passing through | 


those canals passes down to, and is destined to, 
and lands at a Canadian port, it shall have a 
drawback of so much per cent. upon the tolls. If 


it comes to an American port it must pay the | 


whole toll, and there is no drawback. If it goes 
to Montreal, or any Canadian port, then it is to 
have a drawback. The agreement was that we 
should be allowed to use these canals on the same 
terms with them; and they say we do have the 


use of the canals on the same terms; but we want | 


to go through those canals, and land at Oswego, 
for instance, or Rochestor, or Ogdensburg, or any 





of the ports of the State of New York; but you | 


cannot have any deduction there. Does ot that 
give an advantage to their people? They say it 
does not; that according to the very words of the 
treaty they charge their people the same tolls if 
they goto the same place. 

That is the manner in which we are treated 
about that; and it is just so about the duties. 
They make discriminating duties against us. 
When, in consequence of their increased indebt- 
edness for their internal improvements, they were 
obliged to raise their duties, and laid them even 
upon British as well as all other goods, and they 
were asked by Lord John Russell, * Why is it 
that you have increased the duties on British 
goods?”’ they replied, ‘* We were obliged to do 
so; but at the same time we changed them, you 
know, from specific to ad valorem duties, and gave 
the advantage by that to Great Britain.”? ‘Ah, 
well,’’ said he, ‘* we are satisfied; you have given 
a satisfactory answer.’’. That is, they had shut 
out the American people. Look at your tables 
and see how the exportation of everything sub- 
jecteto duty has been run down, and you will see 
the truth of this. 

I do not think it worth while for me to take up 
any furthertimein relation tothe subject. Ihave 
briefly stated my view of it without going into 
the details, which I think was sufficiently done 
by the Senator from Massachusetts. 

Mr. HOWE. Mr. President, in spite of the 
testimony piled up here against this treaty, [ am 
obliged to think still thatif itis to be repealed, we 
are not the parties todo it, and | propose to tell the 
Senate why I think so. 1 propose to speak in be- 
half of what I believe to be American interests and 
not Canadian interests; and [ suppose it is in de- 
fense of precisely those interests that every other 
Senator on this floor has spoken; and yet, sir, it 
has seemed to me peculiar that this resolution 
should have had the history it has had. The meas- 
ure was inaugurated in the House of Representa- 
tives on the first day of the last session. The ap- 
propriate committee to consider the subject, as I 
conceive, the Committee on Commerce, taking it 
under consideration, deliberated upon it, and al- 
though they thought the treaty was not just and 
equitable in all respects, they thought it ought to 
be amended rather than repealed. Nevertheless, 
the Flouse of Representatives did not give us the 
benefit ofits opinion on it until the commencement 
of this session; then by a majority of votes they 
passed the resolution which came here providing 
for giving notice for the abrogation of the treaty. 
The Senate received the resolution, and by its vote 
referred it to the Committee on Foreign Relations. 
Now, sir, this resolution looks toward the abro- 
gation of an existing treaty, it is true, and prima 
facie, therefore, there would seem to be some pro- 
priety in referring it to the Committee on Foreign 
Relations that we might have their advice as to 
whether it was likely thatits repeal would disturb 
the concord existing between the parties which 
made the treaty; but the treaty at which the res- 
olution is aimed relates wholly to the trade be- 
tween the two countries whose Governments exe- 
cuted it; hence there would seem to have been a 
manifest propriety in consulting the Committee 
on Commerce, that we might know how our com- 
merce was to be affected by the proposed action. 
Moreover, that which the resolution proposes to 
do is not only contemplated but is expressly per- 
mitted by the very terms of the treaty. ani- 
festly, therefore, no hostility could be engendered 
by the proposed action, and yet the Senate sought 
the advice of the Committee on Foreign Relations 
on an affair which could not possibly disturb our 
foreign relations, and declined the advice of the 





| 





Committee on Commerce, when the affair cannot 


fail seriously to affect our commerce. 


It is not for me to say why this direction was 
given to the resolution by the Senate, but | could 
not forbear to call the attention of the Senate and 


we are asked to join in a resolution which strikes 
at a trade of millions, we do not stop to inquire 
how the blow will affect that trade, but only if it 
will lead to war. 


Mr. SUMNER. Will the Senator allow me 


to make an explanation? 

Mr. HOWE. Certainly. 

Mr. SUMNER. Allusion has been made to 
the original reference of this subject to the Com- 


| mittee on Foreign Relations, not only by the Sen- 
ator from Wisconsin, but also by other Senators. | 


I merely wish to say that I believe that reference 
was according to the traditional usage of the Sen- 


| ate; that according to that usage all questions re- 
| lating to treaties or negotiations are referred to the 


Committee on Foreign Relations; otherwise the 
great body of the treaties of the country, relating 
as they do to commerce, must be referred to the 
Committee on Commerce, or be referred to some 
other committee which may be supposed, accord- 
ing to the suggestion of the Senator, to be more 
particularly interested in the subject. The Com- 
mittee on Foreigi Relations is supposed to be so 


constituted as to treat intelligently all the topics | 


which become the subject of negotiation. On that 


| account, as I understand it, this question was re- 
| ferred to that committee. 


| 


| 
| 
| 
| 
| 
| 








Mr. HOWE. Mr. President, Ido not propose 


any reconsideration of the action of the Senate | 


had at that time. At least I do not propose to 
take any vote reconsidering it. 


I thought, with | 


due deference to the Senator from Massachusetts, | 


that this was a peculiar direction to give the reso- 
lution, and I thought it was extraordinary. The 
Senator from Massachusetts says that it was in 
accordance with the usages of the Senate. 


1 am | 


so new to the Senate that I no more feel author- | 
ized to speak upon the question of its usages than | 


according tothe Senator from Vermont my friend 
from Minnesota was authorized to speak upon the 
subject of the fisheries. I will not undertake to 


discuss, then, with the Senator from Massachu- | 
setts, certainly, what has been the usage hereto- 


fore. I speak of the fact—there is no question 
about that—that we asked only in reference to an 
interest which we knew could not be disturbed, 
and we asked not a question in reference to its 


effect on the commerce of the country, about which | 


there is at least some doubt. 
In due time the Committee on Foreign Relations 


reported a substitute for the resolution that came | 


to us from the Hodse of Representatives, recom- 
mending its passage,as I understand. ‘They gave 
us no reasons why it should pass, and unul to- 
day [ had to look elsewhere altogether to find any 
statement of the objections which are relied upon 
against this treaty. ‘To-day we have heard from 
the committee, through its chairman; we have 
heard from other Senators in support of this reso- 
lution. 

Now, sir, I think I am possessed of the rea- 
sons which urge gentlemen on to the passage of 
this resolution; and what are they? 
objection urged against the treaty is that it is un- 
constitutional. itis gravely urged here, it has 
been urged elsewhere 

Mr. COLLAMER. 
stand me to urge that? 

Mr. HOWE. 1 did. 

Mr. COLLAMER. 
ground, 


Mr. HOWE. 





I did not urge any such 


I stand corrected, then, so far 


Did the Senator under- | 


THE CONGRESSIONAL GLOBE. 


| may go where mine will not. 
| the country to the extraordinary fact that when || 
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that extent I know not what force the argument 
has here. Elsewhere it has been curried to that 
full extent. 

Mr. COLLAMER. The gentleman’s speech 
{ did not urge that 
it was unconsxitutional. I did say from a view of 
the provisions of the Constitution that I thought 
there was an impropriety in the treaty-making 
power initiating any such thing; and they ought 
not, though they may have the constitutional 
right, tie up their hands in such a way. 

Mr. HOWE. The Senator from Vermont will 
certainly believe that I have not the slightest wish 
to place him in any position that he does not 
choose to oecupy himself. Having heard the ar- 
gument from another quarter | was very likely 
to misinterpret the exact position that te Senator 
himself meant to assume. But | kuow, sir, and 
you know, that itis very much of an American 
habit to insist that everything that we do not like 
is unconsutational, and that everything we want 


| the Constitution demands; and hence | believe it 


could be made to appear, if we were to canvass 


| the Senate at the present time, that there are Sen- 


ators on this floor to-day who would insist that 
an act of Congress could emancipate all the slaves 


| in the United States; and I believe we could find 


others on this very floor who would insist that 
that little thing could not be accomplished even 
by an amendment of the Constitution through the 
sovereign power of the people. I am not here to 
find fault with the habit; like all habits that I 
know anything about, it sometimes leads us into 
inconsistency. But in debate upon this very 
measure elsewhere it was claimed that the Con- 
stitution reserved to the House of Representatives 
the prerogative of originating revenue bills, and 
that therefore it was distinctly asserted that so far 
as this treaty was a positive ora negative revenue 
measure it was unconstitutional, In other words, 
it was asserted that inasmuch as the Constitution 
gave the [louse of Representatives the preroga- 
tive of originating revenue bills, so far as this 


treaty did or did not propose to raise revenue, it 
|| was unconstitutional. 


I think that is carrying the argument a great 
deal too far. I think it is extending the prerog- 
ative further than any one is justified in extend- 
ing it. The power to originate revenue bills is 
no more distinctly or broadly given to the House 
of Representatives than is the power to make 
treaties given to the Presidentand the Senate, and 
if any treaty which they may make can be added 
to upon the ground that it trenches upon the pre- 
rogatives of the House of Representatives, we 


| have the same right to say that every act of the 


| rogatives of the treaty-making power. 


louse of Representatives infringes upon the pre- 
In other 


| words, if the prerogatives of the House of Repre- 
| sentatives are to be protected and defended, and 


The first | 


as I said that that objection had been urged here. | 


I am not incorrect as to its having been urged 
elsewhere that it wasunconstitutional. Unques- 
tionably the Senator from Vermont did not say it 
was unconstitutional. He sayshe did not say so, 
and I do not recollect that he used that language. 
He did say that he did not like this way of reg- 
ulating trade and regulating duties. He did say 
that the Constitution gave to the House of Rep- 
resentatives the right to originate revenue bills, 
and | understood him (although [ cannot repeat 
his language) as urging that when the treaty- 
making power assumed to make treaties of this 


if they are paramount to the prerogatives of the 
treaty-making power, I do not know when or 
where a treaty can be made without consulting 
the House of Representatives. 

We have been told elsewhere that in bills of 
supply in the British Parliament, nee are 
the Commons, that in the preamDle the name of 
the Elouse of Lords is omitted, the enacting clause 
reciting the grant as wholly their own. How- 
ever valuable this may be to us as a piece of con- 


| stitutional history, I think it much more impor- 


tant to this debate to remark that in bills of supply 
enacted by Congress a very different principle 
prevails. They do not go in the name of the 
Elouse of Representatives alone, and if they did 
attempt to go in the name of the House of Rep- 
resentatives alone they would not go far. Un- 
questionably, that is a valuabe feature in the 
British constitution; but the same feature, I do 
humbly submit, is of no sort of value here. It is 


|| a valuable feature there, because the Commons 


of England are the only representatives who de- 


|| rive their authority from the people of England 


| andare responsible to the people of England; but 
_every department of our Government 1s directly 
| or indirectly amenable to the people and derives 


. . . i 
character it was trenching on that prerogative of || 


the House of Representatives. If the Senator from 


its authority from the people. 
I must insist, however, that this compact of 


| 1854 does not infringe upon the prerogatives of 
| the House of Ri presentatives for two reasons 
| which seem to me conclusive. 


The firstis, that it 
does not assume to raise revenue, but simply to 
regulate trade; and secondly, because it is not a 


Vermont did not mean to carry his argument to || bill but a treaty. And | want to say further that 
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the treaty-making power Js not to be held Bee 
dinats prerogative s of the House of Re pre- 
sentatives, nor even to the legislative tafe of 
Congress. 

To Congress is given the power to regulate 
commerce with foreign nations; and if that power 
is paramount to the treaty-making power, Con- 


to the 


gress may impose what restrictions it pleases on | 


trade with one nation, and give what freedom it 
pleases to trade with another; and yet most of 
our commercial treaties contain a stipulation in 


effect that no restriction shall be imposed on the | 


trade of the nation contracting which is not im- 
posed on the trade of the most favored nations. 
Are such compacts as that unconstitutional ? 
‘hey are if the treaty-making power is subor- 
dinated by the Constitution to the authority of 
Congress. 

ee s tyr power under the Constitution to 
declare war; but it having declared war, cannot 
the treaty-making power make peace? Congress 
is bound by the di claration of war if its authority 
is paraniount to the treaty-making power. Con- 
gress may “provide and maintain a navy;’’ but 
is the treaty which restricts the naval armament 
on the lakes unconstitutional? Ihave never heard 
this asserted. 

I think the objection that this treaty is uncon- 
atitutional is not only unsound but it comes very 
late, foth branches of s have affirmed 
the validity of this treaty, if it needed any affirm- 
ance, and the Government has acted under it 
already for ten years. Assumt! that 
the treaty is a valid one and-will stand if you let 
it, let us look a little further and see whether you 
ou rht to let it stand, 

But it is objected that the treaty operates un- 
equaily, and that our neighbors instead of our- 
sclves appropriate the lion’s share of its advan- 
tages. Itis said it has but the name and not the 
substance of areciprocity treaty. If the fact be 
#0, that isn sufficient reason for its repeal, and 
there was no necessity for resorting to an objec- 
tion so groundless as that of its unconstitution- 
ality. And I think it fair to assume that if the 
fact had been so,no such objection would have 
been raised. I think it evident thatif the oppo- 
nents of the treaty could have established its 
injustice they never would have asserted its 
unconstitutionality; and I think it fair to assume 
that if the fact had been so, if its injustice could 
have been established, no such objection as its 
unconstitutionality would have been raised. I 
think itevident that if the opponents of the treaty 
could have established its injustice they never 
would have asserted its unc onstitutionality ; ; and 
I think it equally evident that if they had not 
utterly failed to maintain its unconstitutionality 
they never would have ventured to assert its in- 
justice in the face of the official evidence we have 
of its actual effects and operations, 

In the desperate endeavor to make a case 
against the treaty, its enemies drift about from 
one fallacy to another, hoping out of many 
groundless cavils to construct one solid reason. 
The struggle isa vain one. We might as well 
hope out of a great deal of sea foam to construct 
a quarry of granite. 

Vhat is the injustice with which the treaty is 
ebarged ? 

First, itis said that in four years prior to the 
treaty we imported of free goods $4,107,392 in 
value, and of dutiable goods $15, 002,634; whereas 
in four years after the treaty was adopted it is 
said we imported of free goods $59,418 925, and 
only $2,150,394 of dutiable salide, 

I give you these figures ‘because I find these 
figures in the arguments which have been made 
against this treaty elsewhere, and because I see 
in theman attempt to stun the American Congress 
withan array of figures 


Cc one;re 


iv, therefore, 


them where you will, But what does this mean? 
What is the only significance of this array of 
figures? 


list to the tree list, because after it was adopted 
more free goods and fewer taxed goods were im- 
ported than before the treaty was radopted. Sir, 
do you think the negotiators of the treaty, those 


s upon the assumption that | 
figures must always mean something, let you find | 


It means just this, and no more: the | 
treaty is gravely assailed, that treaty which trans- 
ferred a large number of articles from the taxed | 


who made it and those who ratified it in this Sen- | 


we Chamber, anticipated any other effect from it 
than’ that? When they said that almost the entire 





of our raw eieti sale come, aiid come ee, 


Ww hich had before been tanxe d, duc , the Vy note xpect } 


that more free goods would be imported and fewer 
taxed goods than had been before? 

That is the first objection against the policy 
and the justice of this treaty. Thatis significantly 
pronounced to be * the first effect of rec iprocity.’ 

It is the first effect of reciprocity. If any one 
sees fit to find fault with it Pao not, 

But, sir, if in this “ spec tthe tre aty sins against 
American interests, | ask does it not also sin 
against Canadian interests; for the very same 
tables will show you that in the very same years 
before the treaty, to wit, from 1850 to 1853 Inclu- 
sive, Canada took from us of free goods only 
$4,165,413, and after the treaty, in the same years 
as before, from 1856 to 1859 inclusive, Canada 
took of free goods $35,911,820? ‘Then, if the treaty 
increased our imports of free goods, it increased 
their imports of free g ods; if it sinned against 
our interests itsinned against their interests. The 
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of the ancient awe of trade being subverted, ‘the 
ancient laws of trade are preserved. The balance 
of trade between us and Canada used to be in our 
favor before the treaty was made, and according 
to that report it has been in our favor every year 
since the treaty was made, with, as I said, the 


/ exceptions of 1860 and 1861. 


| fact is that it is precisely the effect both parties || 
| contemplated and knew must follow. 


Again, it is said that in 1858 we imported from 
Canada of dutiable goods only $313,953, while 
Canada imported from us of dutiable goods 
$4,524,503. This is called ‘* the next exhibition 
of reciprocity.” Now, sir, observe here is an 


attempt to condemn a treaty which has been in | 


| 7 ration ten years 


or nature of the attempt. 


, by stating its operation for 
a single year, and this is not the only character 
They attempt further- 


more, by these arguments, and the like argu- 


| ments have been repeated here to-day by two or 
| three who have spoken in support of this resolu- 
tion, to make us condemn this treaty which reg- | 
| ulates a trade in certain articles, by piling up 


before us what is done inthe trade in other articles 
which the treaty does not touch. And that is 
not all; they attempt to stun us here to-day, 
as they have before elsewhere, by telling us of 


| the immense amount of dutiable roods “which 


we send to Canada since the negotiation of the 


\| to Canada no “le 83 than $3,502 


treaty, and contrasting it with the small amount 


of goods that we buy from Canada, as if we are 
actually being ruined by the amount of dutiable 
goods that our Canadian neighbors purchase 


| from us, 


| tries, 


The pretense really is no Jess than this: that 
we are impoverished by every dollar’s worth of 
coods that we send abroad and sell to other coun- 
The argumentis that we are in danger 


| of being ruined by the amount of goods foreign 


countries purchase from us. If this is so we 
shall have England in a very uncomfortable place 


| in a short time, for we are purchasing goods very 


largely of her; she is sending a great many taxed 
goods to us, Which we take. | supposed that the 
fact that we were able to send goods abroad in 
spite of duties levied on the boundaries, in spite 
of all restrictions, was an evidence and an element 
of our wealth, 

I shall not dwell longer on these objections. 
Re all ly they cannot be insisted upon; they cannot 
be believed in. 
we buy and sell more free goods since it has been 
contracted than we did before. The treaty is not 
to blame because Canada continues to buy from 
us goods which the treaty does not make free and 
we do not buy from her goods which the treaty 
docs not make free. This is not the fault of the 
treaty. 

The next accusation is of a graver character. 
It is said that by the treaty * the ancient laws of 
trade have been subverted, and our exports to 
Canada, which formerly exceeded our imports, 
are now greatly le 28 3” that ** they sell to us, but 
go elsew here to buy.”’ ‘This is a grave accusa- 
tion; and if it were true | myself should insist 
upon the repeal of this treaty; for I hold that in 
times like these it is of the very first importance 
that we limit our purchases from abroad to the 
lowest figure, and I hold that it is one of the great 

faults of our system of finance at the present time 
that we are more ambitious of getting revenue 
from duties than we are to limit and restrict our 
foreign debt. But I do not concede that the fact 
is as stated. The evidence is to the contrary. 
The report of the Secretary of the Treasury, made 
upon a call of the House of Representatives on 
the Istof February, 1864, which has been referred 
to in this debate already, shows a balance of trade 
in our favor in every year except the years 1860 
and 1861\ If that report tells the truth, instead 


The treaty is not to blame because | 


In 1860 he states the account as follows: our 
imports from Canada were $23,851,381, while our 
exports were $22,706,328. That would show a 


| balance against us, if these figures are correct, in 


that year of $1,145,053. For 1861 he states our im- 
ports at $23,062,933, and our exports $22,741,613, 
making a balance against us of only $317,320, 

The fact that these small insignificant balances 
are stated against us in two years out of ten, and 
that from a trade growing from $12,000, 000 to 
$40,000,000, would 1 not be a grave “offense in the 
treaty, i think. 

But, sir, there are very strong, if not conclusive, 
reasons, for believing that thist account is not cor- 
rect. In this account made from our own Treas- 
ury Departmer it our exports to Canada for these 
years are stated at less than they are in the Ca- 
nadian reports. For 1860, in this account our ex- 
ports to Canadaare stated at $14,083,114, whereas 
the Canadian reports state our exports for that 
year at $17,273,029. 

Our exports to Canada in the report of our own 
Secretary of the Treasury are stated for 1861 at 
$14,361,858, while the Canadian reports state 
them at $21,069,388. Ifthe Canadian statement 
of our exports is correct, then in these years, as 
in all other years, there has been a large balance 
of trade in our favor under the treaty. 

3ut it is urged again that we exported in 1863 
,180 in gold coin, 


and from that fact the inference is rashly drawn, 


as I conceive, that no less than $10,000,000 in 
coin or its equivalent are annually exportéd to 
settle up our balances. Because ina single year it 
vas found that there was an export of $3,000,000, 


| it is supposed that we must have ex ported $10, . 
000,000 to settle our balances; and while enfor- 


cing that argument upon us they forgot to’ tell us 
that in the very same year there was imported 
from the very same country through one single 
port of ours no less than $4,892,195 in coin. If 
an export of $3,000,000 in gold warrants the con- 
clusion that 410, 000, 000 are annually required to 
settle our b: als nee, What is the inference from an 
import of $4,000,000 for the same year? 

Again, itis obje ‘cted that in the first four years 


| after the treaty came into operation we a rived of 


| the list of articles named in the treaty $28 


721,691 


| in value more than Canada received ivi is.” 
| This is urged as the most fl: grant offense in the 








ee 


‘If this be reciprocity,’ 
99 


treaty. ’ itis said, ** the 
less we have of it the better. I agree with the 
sentiment entirely, but not with the fact. The 
difference was great, but not so great as is alleged. 
Our trade in those years was as follows: our 
imports were-$49,708,139, and our exports were 
$30,015,051, making a difference of $19,693,088, 
instead of $28,771,691, as was stated. Even of 
such reciprocity | have no hesitationin declaring 
that I should have said the less the better, and 
we have been having less and less of that kind of 
reciprocity ever since. Ihave given you the state- 
ment of our trade in the first four years after the 
treaty was made, let me give you the condition 
of the trade in the last three years for which we 
have reports. In 1860 our exports to Canada, 
(for Lam now speaking of our trade with Canada 
alone, and it is said truly that our trade with Can- 
ada is much the largest item of the whole com- 


| merce, and it is also said ‘that our complaints 
|| against Canada are much greater than againstany 
_of the other provinces,) our exports to Canada 


of goods made free by the treaty were in 1869 
$7,069,098, while our imports were $16,300,377. 


‘There was a large balance against us. In 1861 
our exports were $9,980,937. Our exports had 
increased. Our imports for the same year were 
$14,293,922. Ourimports had decreased. In 1862 


our exports were $14,430,626; a large increase, 
and our imports were only $12,807,364; a still 
greater decrease. In those three years the aggre- 
gate of our exports was $31,480,661, and the ag- 
gregate of our imports $43, 401,663. The difference 
against us for those three years was $11,911,002, 
whereas the difference against us for the first four 

ears, as we have seen, was $19,000,000. But 

have stated here only our trade with Canada. 
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Mr. FARWELL. 
mit me, as | do not propose to say anything on 
this subject, I should like now to inquire of him 
whether these figures as to the exports of the last 
three years are not based on the currency value? 

Mr. HOWE. They are the values taken from 
both the Canadian and the Treasury reports. 

Mr. FARWELL. 
our exports is their basis, no doubt, which would 
make quite a difierence. 

Mr. HOWE. I have notconsidered that ques- 
tion; but before we can judge correctly of what 
this trade really is we must take into consideration 


what it was with the provinces other than Canada | 


during the same years. 
In 1860 we exported to the other provinces men- 


If the Senator will per- | 


3ut the currency value of | 








the American Congress would take better care of 


| the interests of the American people than I be- 
lieve, than I almost know will be taken of the | 


Canadian people by the repeal of the treaty. No 
man tells us that Canada has legislated in viola- 
tion of the treaty; and if Canada had legislated in 


| violation of the treaty, it would not have preju- 


diced us; but outside of the treaty I suppose Can- 


| ada has done what she could for the protection of 


tioned in the treaty, of free goods $7,502,839, and || 


we imported from those provinces of these goods 
$4,227,819, a balance largely in our favor. In 1861 
we exported to the same provinces $7,133,734, 


and we imported but $3,719,701. In 1862 weex- | 
ported to these provinces $7,369,905, and we im- | 


ported from them but $2,856,990. ‘The aggregate 
of our exports to these provinces for these three 
years was $22,006,678, and the aggregate of our 
imports was but $10,804,510, so that whereas 
there was a balance against us for those three 

ears’ trade with Canada in the articles made free 
treaty of $11,911,002, there was a balance in 
our favor in the trade with the other provinces in 
the same articles, almost precisely equivalent to 


it, to wit $11,201,988. 


Now, | cannot forbear to call the attention of | 
the Senate to one very peculiar fact, that during | 


these four years (and it was equally true of the 


six years during which the balance of trade under || 


this treaty was undeniably against us, and largely 
against us) we never heard a word of complaint 
about it. It is only now when the balance is in 
our favor, when we begin to derive some positive 
advantage from it, that we witness this clamor for 
the speedy and prompt abrogation of the treaty. 

Put the statements of our trade with the Can- 
adas and the other provinces together, and they 
show that there was a balance against us in 1860 
of $5,956,259; there was a balance against us in 
1861 of only $898,952; there was a balance in our 
favor in 1862 of no less than $6,136,177. 

Again, Mr. President, it is said that what arti- 
cles can now be exported to Canada free under 
the treaty had the same freedom to be so exported 
prior to the treaty; that mere self-interest would 
co compelled an adherence to that policy 
whether the treaty had been made or not. Here 
we are told that we secured no advantages under 
the treaty, but gave great advantages; that what 
goods we can export free under the treaty we 
couldshave exported free under ordinary laws be- 
fore the treaty was made. If the fact were so, 
this of itself would undeniably be a reason for 
repealing the treaty; but the fact is not so, and 
how the statement could have been made in view 
of the official facts before us all, 1 cannot well 
conceive. I will quote again from the report 
which has been referred to so often. In 1855 we 
exported to Canada $7,725,572 of the goods made 
free by the reciprocity treaty. In the same year 
we exported only $1,653,632 of goods which were 
free by ordinary laws. Without reading the state 
of the trade for each year from that time down to 
1862, [ will content myself, having given the ex- 
hibit for the first year, with referring to the last 
two. In 1861 we exported of goods made free by 
the treaty to Canada $9,980,937, and of goods 
which were free by ordinary laws we exported 
only $1,878,510; in 1862 we exported of goods 
made free by the treaty $14,430,626, and of goods 
which were free by ordinary laws only $2,083,451; 
and with these facts before us we are told that we 
get no advantages under the treaty, but that what 
we can send free under it we could have sent free 
under ordinary laws before the treaty wasenacted. 

Again, it has been urged here and elsewhere 
that hostile changes have been made in the Cana- 
dian tariff since this treaty wag enacted. Sir, I 
shall not enter into any defense of Canadian legis- 
lation. I hope, for the honor of mankind, Can- 
ada has legislated for her own interest; and I wish 
to God I could feel that we were about to legis- 
late for our interests here. If Canada has taken 
better care of her interest than she has of ours, 
her government have simply done their duty to 
their people. I wish to-day I could know that 





A 


her own interest. 
as wide to us as it was to them? Do we need to 
whine here before the world in order to obtain a 
little sympathy because of Canadian legislation ? 


Besides, sir, we are told that the temper of the | 


provincial government is not such as to entitle 
them to favor. This is undeniably true. Who 


stands here pleading for favor to the Canadian | 
i} people? 


1 am asking for favor for our own peo- 
ple. Itisin the name of American interests | 
ask that this treaty shall not be struck down. 
Who asks for any favor to the Canadian people 
or the Canadian interests? 
exhibited a bad temper; thatis no reason why 
we should not exhibit a good one. IT admit that 
they have not been always amiable; that is no 
reason why we should not be sometimes judicious. 
We need not lose sight of our senses because they 
have lost possession of their temper. I have 


Is not the field of legislation | 


1 admit they have | 





heard, | believe, not of men, but of children, be- | 


ing mad enough to bite their own noses off. | 
never saw the duty enforced by statesmen until 
this debate sprang up. 

Again, sir, we are told that the pines of Maine, 
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om —- 
| 


| 


of New York, and of Michigan, must wait for the || 


ax until the black forests of the provinces have 
been culled and exhausted; that the timber lands 
ofour own States, exposed to this unlimited Cana- 


| dian rivalry, are indefinitely postponed, and will 








| not be cleared and fitted for cultivation while tim- 


ber at a less cost can be obtained anywhere this | 


side of Labrador. ‘That is a dark picture which 
ought to frighten us, perhaps, and certainly it 
would seem on the face of the thing that it ought 
to frighten a representative whose constituents 
are so largely interested in the value of pine lum- 
ber as are my own. 
sent to look pale even before this picture. In 


j s > i , "Og . i A. ; ° . . . . 
point of fact, the pine forests of Maine and of || contractors are banded together in this joint res- 


Michigan and of New York are not waiting a bit 


Nevertheless, | cannot con- | 


The whole export of lumber from Canada, in | 


1859, was $8,556,691 in value. 
$10,051,147. In 1861 it was $8,693,638. Thisis 
the export of Canadian lumber that is to submerge 
the lumber interests of the United States! And 
what are these interests? In 1860 the value of 


less than $6,784,981, almost equal to the whole of | 


Canada. In New England the product of that 
year was valued at $12,069,895. 
that year produced $12,489,418. 


States produced $26,455,005. Wisconsin, the 


New York in || 
All the middle || 


State 1 represent, although in that year lumber | 


would scarcely pay the expense of manufactur- 
ing it, produced $4,836,159, and I venture to say, 


without any figures on the subject, that Wiscon- | 


sin has in the past year manufactured more lum- 
ber than Canada ever exported in a year in her 
life. The total production of lumber in the Uni- 
ted States in 1860 was $95,9]2,286in value. Ido 





ENCOURAGEMENT OF ENLISTMENTS. 

Mr. WILSON, by unanimous consent, moved 
to take from the Speaker’s table Senate joint res- 
olution No. 82, to encourage enlistments and to 
promote the efficiency of the military forces of 
the United States. 

The motion was agreed to; and the joint reso- 
lution was read a first and second time, and re- 
ferred to the Committee on the Judiciary. 

Mr. WILSON moved to reconsider the vote by 
which the joint resolution was referred; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ILLINOIS CENTRAL RAILROAD. 
Mr. WASHBURNE, of Illinois. Iask unan- 


imous consent of the House to order the print- 
ing of a report made from the Committee on the 
Judiciary at the last Congress by Mr. Porter, of 
Indiana—an elaborate report on a question of 
public interest, which, from some oversight, was 
not ordered to be printed. 1 only want the ordi- 
nary copies ordered to be printed. 

Mr. BROOKS. What ts it about? 

Mr. WASHBURNE, of Illinois. It is in re- 
gard to the right of the Illinois Central railroad 
to charge freight on troops, arms, and other muni- 
tions of war. 

There was no objection, and it was ordered 
accordingly. 

RELIEF OF CHAMBERSBURG. 


Mr. COPFROTH, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, Vhat the Committee of Ways and Means he, 


| and are hereby, requested to report, by bill or otherwise, 


an act for the reliet of the people of Chambersburg, Penn- 
sylvania. 


RELIEF OF NAVY-CONTRACTORS. 


Mr. CHANLER. I ask the unanimous con- 
sent of the Llouse to introduce a joint resolution 


| authorizing the appointment of a commission to 


In 1860 it was || 


settle and adjust the claims of certain contractors 
with the Navy Department for reference to the 
Committee on Naval Affairs. 

Mr. WASHBURNE, of Illinois. All those 
olution looking to extra compensation, a practice 
in legislation to which | make objection. object 
to the introduction of the bill for that reason. 


BRANCIL MINT IN OREGON. 
Mr. McBRIDE. 


l ask unanimous consent to 


2 ) : || introduce a bill to relocate the United States branch 
the product of lumber in Maine alone was not 


mint provided for by the act of July, 1864. 

There was no objection, and the bill was read a 
first and second time. 

Mr. McBRIDE. I ask consent of the House 
to make a statement in reference to this bill. It 
will be recollected that a bill passed at the last 
session establishing a branch mint in Oregon, and 


| fixing its location at.Dalles City. Itis wellknown 


that at the time of ifs passage there was consid- 
erable controversy in regard to the proper location 
for the mint. That controversy was in my State 
one of a good deal of warmth, and, among the 


| friends of different localities, somewhat acrimoni- 


| ous, 


not think our forests will have to wait till the |! 


forests of Canada are exhausted. I think our 
forests can stand in competition with the forests 
of the world. 

Mr. RAMSEY. 


ator from Wisconsin, he yielding the floor for 


With the consent of the Sen- | 


the purpose, 1 move that the Senate do now ad- | 


journ. , 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 11, 1865. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Wituiam H. Cuannine. 
The Journal of yesterday was read and approved. 


LIST OF HOUSE EMPLOYES. 
The SPEAKER laid before the House a letter 


was laid on the table, and ordered to be printed. 


There were differences among gentlemen on 
this floor representing the rival interests as to the 


| proper point, but after full consultation we agreed 


upon Dalles City as the most eligible, and it was 
named in the bill. Subsequently the Legislature 
of Oregon met, and, differing with myself in the 
action taken, have memorialized Congress on the 


| subject, and have asked the removal of the mint 


| to Portland, Oregon. 


p In obedience to their in- 
structions I present this bill, and shall ask, when 
the memorial arrives, which it has not, that it 
may be referred to the committee having charge 
of the bill. I thank the House for its courtesy, 
and move that the subject be referred to the Com- 
mittee on Commerce. 
The motion was agreed to. 


WITNESSES IN UNITED STATES COURTS. 


Mr. WILSON. I ask unanimous consent te 
report from the Committee on the Judiciary, for 


"action at this time, a bill to amend the third sec- 
from the Clerk ofthe House, transmitting, in com- || 


nae with the act of August 26, 1842, a list of || 
the clerks and other employés in his office; which || 


tion of an act entitled ** An act making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending the 30th of June, 1865, 
and for other purposes,’”’ so far as the same 
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relates to witnesses in the courts of the United 
States. 

Mr. SPALDING objected, but subsequently | 
withdrew his objection, 

The bill was received, and read a first and sec- 
ond tine. It provides that the third section of 
the act indicated be amended by adding a proviso 
that in actions by or against executors, adminis- | 
trators, or guardians, in which judgment may be 
rendered for or against them, neither party shall 
be allowed to testify against the other as to any 
transaction with or statement by the testator, in- 
testate, or ward, unless called to testify thereto by 


the Opposite party, or required to testify thereto || 


by the court, 

Mr.GANSON. I move to strike out the words 
**or required to testify thereto by the court.” 

Mr. HOLMAN. I hope the gentleman from 
New York will not press his amendment. In | 
many States, including that of Indiana, in mat- | 
ters of probate the court is expressly authorized | 
to examine a party; and certainly great benefit | 
may arise from the exercise of that power by the 
court, and that provision, above all others, should 
be retained, 
could not call upon a party before it, being an 
executor, administrator, or guardian, to testify | 
touching any fact connected with the matter be- 
fore it; and | think a very great mistake will be || 
made if this feature of the bill is stricken out. 

Mr. BROWN, of Wisconsin. I would sug- |} 
gest to the gentleman from Indiana that the pro- || 
posed amendment will not prevent the opposite | 
party from ascertaining from the executor, ad- | 
ministrator, or guardian, any fact which they | 
may be personally cognizant of. It merely pre- | 
vents them from becoming witnesses in their own | 
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courts of the United States. And inasmuch as it 


| conforms to the usages and laws of a majority of 


the States where this rule has been adopted, I 
think we had better pass the bill in its present 
form; and I therefore demand the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered to be put. 

The question recurring first on the amendment 


| offered by Mr. Ganson, it was put; and there 


were, on a division—ayes 40, noes 51. 

The SPEAKER voted in the negative, making 
a quorum. 

So the amendment was not agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 


| cordingly read the third time, and passed. 


It would be unfortunate if a court |! 


behalf. 1 
I desire to suggest to the chairman of the Com- || 


mittee on the Judiciary that he shall so amend 
the provision as to make the rules of the common 
law, as they existed independent of statute pro- | 
Visions, prevail in reference to the determination | 
of the admissibility of witnesses. I do not believe | 
there has been any improvement by legislation 
upon the common-law rule. 
Mr, HOLMAN. I will remark, in answer to | 
what has been said, that the cases to which this | 
provision specially applies are ordinarily cogni- 
zant by the courts, Claims against estates are 
generally ex parte, and it would be an anforta-| 
nate state of the law if the court itself, the com- | 
mon guardian of estates and of orphan children, 
was not permitted to call upon a party present | 
before it, presenting his claim, to testify to a | 
given fact. The court would not do it except in 
cases of necessity, and to deprive them of that 
yower would, in many instances, work injustice. 
t does seem to me that the provision can do no 


harm, and in many cases would be productive of || 


much good, 

Mr. GANSON, I will suggest to the gentle- 
man from Indiana that this bill has no effect what- 
soever upon the local laws of the States, as it only 
relates to proceedings in the Federal courts, and 
they are not courts of probate anywhere. Iam 
opposed to vesting a discretion in the court as to 
whether parties shall be called upon and com- 
pelled to testify. 

Mr. HOLMAN. I referred to the local power | 
of probate courts mainly for the purpose of illus- | 
trating a principle, for there are cases analogous | 
pending in the United States courts, and in which 
the same power ought to be exercised by the 
court, 

Mr. JOHNSON, of Pennsylvania. Ido not see 
the difference taken between the court asking a 
question ofa witness and the opposite party asking 
it, In point of fact, there is no such thing as the 
opposite party having the right toask a question of 
a witness or of aparty. [tis all done by the court, 
and cannot be done without the permission of the 
court, 
u question to be put would be to suggest it to the 
court, and the judge would propound the ques- 
tion. It is a distinction without a difference. 

Mr. WILSON. I believe the provisions of this | 
bill conform to the statutes of most of the States 
in which the rule of evidence has been so changed 
as to admit parties to testify in their own behalf; | 
and therefore it conforms more nearly to the rule 
in force prior to the act of 1863, which adopted | 
the rules of evidence of the several States in the 





All a party would have to do if he desired || 


Mr. WILSON moved that the vote last taken 
be reconsidered; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


IIEIRS OF B. A. BAYLEY. 


Mr. KING, by unanimous consent, introduced | 


a bill for the benefit of the heirs of B. A. Bayley, 
deceased; which was read a first and second time, 
and referred to the Committee on the Post Office 


| and Post Roads. 


REPORT OF INTERNAL REVENUE COMMISSIONER. 


Mr. PIKE, by unanimous consent, introduced 
the following resolution; which was referred, under 
the rule, to the Committee on Printing: 

Resolved, That the Superintendent of Public Printing 
be authorized to print five thousand copies of the report of 
the Commissioner of Internal Revenue, with the accompa- 
nying tabular statement, for the use of the office of Internal 
Revenue, 

KEPORT OF CHIEF ENGINEER KING, 
Mr. PIKE also, by unanimous consent, sub- 


| mitted the following resolution; which was read, 





and referred, under the rule, to the Committee on 
Printing: 

Resolved, That the usual number of copies of the report 
of Chief Engineer King upon the iron-clads of Europe be 
printed for the use of the House, and five hundred extra 
copies for the use of the Navy Department. 


POST OFFICE APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways | 


and Means, reported a bill making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending June 30, 1866, which 
was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be printed and made the special 
order for Wednesday of next week. 


AMENDMENT OF INTERNAL REVENUE LAW. 


Mr. EDGERTON, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered,.and agreed to: 


Resolved, That the Committee of Ways and Means be | 


instructed to inquire into the expediency of repealing or 


amending so much of the act entitled ** An act to provide | 


internal revenue to support the Gowernment, to pay the 


interest on the public debt, and for other purposes,” ap- | 


proved June 30, 1864, as imposes a duty of six dollars per 
cent. upon the value of real estate which a widow may 
acquire as the successor of her deceased husband, to the 
end that such tax or duty shall not be imposed upon the 
value of the real estate which the widow may acquire as 
doweress or heir of her husband by operation of law inde- 
pendent of his power of alienation and of the claims of his 
creditors or heirs at law, or Which she shall acquire by 
gift or devise in lieu of her dower or other legal interest in 
her deceased husband’s real estate ; and that said committee 
report by bill or otherwise. 


Mr. SPALDING. 


lar order of business. 
ABOLITION OF SLAVERY. 


The SPEAKER, The regular order of business 
is the consideration of the business in which the 
House was engaged at the adjournment yester- 
day, being the motion to reconsider the vote by 
which the House on the 15th of last June rejected 
a joint resolution (S. No. 16) submitting to the 
Legislatures of the several States a proposition to 
amend the Constitution of the United States, on 
which the gentleman from Ohio [Mr. C, A. 
Wurrr) is entitled to the floor. 

Mr. C, A. WHITE. Mr. Speaker, this is a 
a yosition to amend the Constitution of the 

nited States so as to prohibit the existence of 
the institution of slavery throughout the @tire 
territorial jurisdiction of the United States, and 
conferring upon Congress plenary power to pass 


I now insist on the regu- 


| 


\| ; : : 
| an alteration, a modification, an enlargement, or 
| a diminution of any provision already existing in 
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all necessary enactments to enforce this provision 
of the Constitution. I do not propose at this 
time to enter upon a discussion of the abstract 
question of slavery. This, sir, is not so much a 
question of expediency, in my mind, asa ques- 
tion of right and of power, and as such I propose 
to discuss it to-day. There are many questions 
entering into the discussion of this question which 
are purely questions of expediency; such as the 
propriety of submitting to the people an amend- 
ment to the fundamental law of the land ata time 
| when we are engaged ina most terrible revolution, 
and when the public mind and the public atten- 


| tion are riveted upon the events which are trans- 


piring daily in our midst, and when it would be 
almost impossible to secure to this amendment 
that careful and serious consideration which it 
‘demands at the hands of the American people 
/and of the American Congress. 

But, sir, | maintain that we have no power, that 
the Congress of the United States has no cogni- 
zance of the subject-matter under consideration so 
| astoaffect the status of individuals; that it is solel 

and exclusively within the power of the States; 


‘| and that the fifth article of the Constitution pro- 


| viding for amendments does not confer upon the 


|| Congress of the United States any jurisdiction or 


any power beyond the grants and delegations of 


| 
|| power plainly and distinctly written down in the 


Constitution. The very term ‘*amendment”’ is 
| itself a word of limitation. This is nota change, 


the Constitution, but it is a supplement added to 


'| the Constitution—a separate, independent, dis- 


| tinct, substantive clause, disconnected with any 


| grant or delegation of power written down inthe 


Constitution. 
| Did the States, when they ratified the Consti- 
‘| tution of the United States, intend by the fifth 
| article of that Constitution to confer upon two 
|| thirds of Congress and three fourths of the States 
‘unlimited power? If the construction claimed by 
'gentlemen upon the other side be true, it is so. 
All then that you would have to do in order to 
make the Congress of the United States as omnip- 
|, otent as the Parliament of Great Britain would 
be to change the fifth article of the Constitution, 
and provide that a majority of a quorum in Con- 
| gress might amend the Constitution, and that 
, would confer upon the Congress of the United 
|| States as plenary, omnipotent, unlimited power 
|| over every subject of legislation, ay, sir, it would 
|| make the Congress of the United States as omnip- 
| otent as the English Parliament. Doesany man 


| believe that the people of the States who adopted 
this Constitution, jealous as they were of the en- 
‘| croachments of centralized power, would have 
| incorporated any such provision as that in the 
Constitution if they had so understood it? 

1 maintain, therefore, that the proposed amend- 
ment of the Constitution cannot be made of bind- 
| ing force and effect upon the States except by the 
ratification and consent of the States given in the 
| exercise of the sovereign power of the States; 
that even the Legislatures of the States have not 
the power to give the consent. Sir, it is written 
down in the Constitution, tenth amendment, that 
**no person shall be deprived of life, liberty, or 
property except by due process of law.”’ 

What is “ process of law?’’ It imports day in 
court and trial by jury. Is not the right of the 
master to the service of the slave property? Those 
who made our Constitution for us and the States 
that ratified it so understood. I will not allude 
to the express provisions of the Constitution in 
which we havea direct recognition of the right to 
| service in slaves as property in fixing the basis 
of taxation and representation, and in other re- 
spects. Every one of the original thirteen States 
while the constitutional Convention was Jaboging 
to effect the completion of that instrument was a 
slave State; and at the time of its adoption each 
| State except one wasa slave State. 
|| That is property which the local municipal law 
recognizes as property. I cannot accept the doc- 
| trine of the gentleman from Illinois, [Mr. Farns- 
WorTH,] that that is property which God makes 
property. Why, sir, I think that he would have 
'| great difficulty in tracing the title of his land if he 
|| would attempt to trace it to that omnipotent source. 
| Adopting that doctrine, he would find a link miss- 
| ing in the chain of almost every title in the land. 
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Mr. FARNSWORTH. 1 wish to inquire of 


the gentleman whether if the municipal law should 


declare him property that would make him prop- |, 


erty? 

Mr.C.A.WHITE. My answeris, thatif the 
local, municipal law provided that another man 
should have property in my service, my service 
would be his property. The guarantee of the 
Constitution is for the enforcement of the local 
municipal laws by the concentration of the power 
of the whole people. The parent has the right 
to the service of his child; he has a property in 
the service of that child. A husband has a right 
of property in the service of his wife; he has the 
right to the management of his household affairs. 
The master has a right of property in the service 
of his apprentice. All these rights rest upon the 
same basis as a man’s right of property in the 
service of slaves. The relation is clearly and dis- 


tinctly defined by the law, and as clearly and dis- | 
tinetly recognized by the Constitution of the Uni- | 


ted States. 

Mr. FARNSWORTH. 1 would like to put 
another inquiry to the gentleman. I understand 
him to announce the doctrine that any man is 
property who is made so by municipal law. 

Mr. C. A. WHITE. ‘That, sir, is not the 
question. 

Mr. FARNSWORTH. I wish now toask the 
gentleman what he understands by the phrase in 
the Declaration of Independence in regard to man’s 
‘* inalienable right to liberty.”? Inthe opinion of 
the gentleman, has any man an ‘‘ inalienable right 
to liberty?”? 

Mr. C. A. WHITE. 
that question—the doctrine of inalienability of 
rights, 

As I was proceeding te argue, that is property 
.which the local municipal law makes property. 
Everything that we havein this material universe 
is the gift of God to man for his sustenance, for 
his support, and forhiscomfort. This beautiful 
world and all its treasures were given to mankind 
iQ general. They were originally no more the 
property of one man than another. They were 

_given for the common use ofall. But the neces- 


I will come directly to | 





sities of society required that there should be sep- | 
arate and distinct rights of individuals with ref- | 


erence to this world and its products; and the || 


appropriation of them by individuals is recog- | 


nized by the municipal customary law and by the 
fundamental law of the land. Gentlemen who 
claim that it is a violation of the inalienable 
rights of man”’ for one man to hold property in 
the labor of another, might as well claim that it 
was a violation of ‘inalienable rights’? for one 
man to appropriate to himself to the exclusion of 
others any part of this common gift of God to 
man, bestowed as acommon heritage. This is 
the resultof the doctrine. It is a leveling princi- 
ple; it is agrarian in its character, and once en- 
tered upon there is no telling when to stop. 

The right to service in slaves, then, is recog- 
nized as property. ‘Chat right of property can- 
not be taken away from any person except by 
‘* due process of law.’’ ‘* Due process of law,’’ as 
I before remarked, imports day in court end trial 
by jury. The only power, then, that can reach 
this question is the omnipotent sovereignty of the 
State, which rises above and overshadows, con- 
trols and molds, every other power and every 
other right and interest; Why, sir, the right to 
possess and enjoy property is essential to the 
very existence of man. We could not live with- 
out it. It is guarantied in the Constitution. 
Maryland and Missouri have abolished slavery. 
How did they do it? They did it by the exer- 
cise of the sovereignty of the State, and consist- 
ently with this provision of the Constitution, 
Gaementyieg the right of individuals in property. 

hey did it by conventions representing the sov- 
ereignty of the State. They did it consistently 
with the provisions of the Constitution, because 
the Constitution itself recognizes the sovereignty 
of the States. 

Sir, lam a believer to the fullest extent in that 
doctrine which has been denounced upon this floor 
as a damnable heresy—the absolute, unqualified 
sovereignty of the States. And I believe it is be- 
cause these States are absolutely and exclusively 
sovereign that they may, in the exercise of their 
sovereignty panied to conventions for the pur- 
pose, dispose of thisinstitution of slavery, and that, 
too, consistently with this provision written down 





a 





| 








in the tenth amendment of the Constitution of the 
United States. 

Now, sir, what issovereignty? Itis defined by 
our law-writers to be the supreme power in the 
land. There can be but one supreme power; su- 


| preme is superlative; there can be none greater. 


There cannot be more than one supreme power 
over the same subject-matter at one andthe same 
time. If the Congress of the United States is 
supreme and sovereign the States cannot be su- 
preme and sovereign. If the States are supreme 
in power the Congress of the United States cannot 
be. Itis an absolute absurdity and monstrosity 
to allege the contrary. Why, sir, we should 
then be in a worse condition than that child who 
was claimed by two mothers; we should be torn 
to pieces by these two omnipotent powers. Sov- 


ereignty isa thing that inheres ina State, itcannot | 


be parted with, it cannot bealienated. The States 
could not dispose of their sovereignty. 

Now, what is the sovereign power in a State? 
Is it this beautiful statuary we see around us 
here? Is it these marble halls? Isit these orna- 
mented columns? the exquisite tapestry we see 
around us? Is it the Congress of the United 
States,with the President and the Supreme Court? 
Is that the sovereignty of the nation—the sover- 
eignty of the State? No, sir; the people are the 
State. The people are the sovereigns. ‘The peo- 
ple never parted with their sovereignty. For the 
sake of convenience and from the necessities of 
the case, millions of people scattered and dispersed 


agencies and through instrumentalities in making 
their sovereignty felt and demonstrating it in the 
administration of government. 

We are, sir, here to-day nothing more nor 
less than the agencies appointed and designated 
through the proper forms established by the sov- 
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States shall be the supreme law of the land, any- 
thing in the constitution or the laws of any State 
to the contrary notwithstanding? 

Mr. C.A. WHITE. Why certainly it does. 

Mr. KELLEY. If it be supreme, what other, 
under your argument, can be supreme? 

Mr. C. A. WHITE, It is supreme because 
these sovereign States, each one speaking for itself, 
has said it shall be supreme; and it is because we 
are simply the agents and representatives of these 
supreme and sovereign powers that it is supreime 
acting within the scope of the powers they have 
delegated to us. 

No, sir; I claim that the States have not, by 
any provision in the Constitution of the United 
States, expressed or implied, conferred upon the 
Congress of the United States jurisdiction over 
this matter, that they have never parted with or 
alienated their sovereignty or any part of it, and 
indeed they could not part with or alienate it, 

Sut itisclaimed that the fifth article of the Con- 


| stitution delegates this power, and gives the power 
| to amend overevery subject, and that itis limited 


only by the discretion of Congress and of the peo- 
le. Now, sir, this, to my mind, is anabsurdity, 
do not believe that there is aState in this Union 
—certainly not one of the original thirteen States— 
that would have adopted this Constitution with 
any such understanding. Why, sir, if that prop- 


|| osition were true, what might not three fourths 


| Over a vast extent of territory must act through | 


ereign power in the State to execute their will in | 


the administration of the Government, according | 
to the limitations of the powers which they them- | 


selves have imposed upon us. Was it the Uni- 
ted States who sent us here as a consolidated 
mass? We are elected here by the people of 
the States. The Constitution provides that we 
shall be. It provides for the apportionment of 


representation among the States, and that States 
shall elect members of Congress, and that the | 


State Legislatures shall elect Senators, and that 


each State acting independently, freely, volun- | 


tarily, by its own volition, shall select electors 


of President and Vice President, and certify the | 
It provides that the President, by | 


result here. 
and with the advice and consent of the Senate, 
shall appoint the judiciary. ‘Thus every officer, 


every man who represents either of the separate | 
and distinct codrdinate Departments of the Gov- || 


ernment, derives his power mediately or imme- 
diately through the people of the States by their 


free, voluntary action in the exercise of the power | 


of sovereignty. 
What is the Constitution of the United States? 
It is nothing more nor less than the prescribed form 


of the States do? They might impose all the bur- 


| dens of taxation upon one quarter of the States, 


I do not believe that any such power as this be- 
longs to the United States, or to three fourths of 
the States, or can be enforced in the shape of a 
constitutional amendment. 

Now, sir, what is this proposition, and who 
are most to be affected by it? Why, the cteven 
States of this Union that now have no voice upon 
this floor have millions of dollars of property 
staked upon this issue, and which you propose 
simply by force of this amendment to wrest from 
their possession at once withoutany compensation 


| without any process of law, and in violation of 
| all those great fundamental principles of right, 


justice, and Jaw, which obtain among civilized and 
Christian nations. ButI am here told that these 
people are absent of theirown wrong. The fact that 
they are not heré gives us no additional power, and 
confers upon us, as a political body, no additional 
rights. It isasaquestion of power and right that 
I discuss this question. That they are not here 
does notaffect the question of right. ‘Those States 
are the real parties interested in this matter, ex- 
cept, perhaps, the State of Kentucky. And itis 
proposed to affect these material rights of these 
parties without their consent here, and without 
their consent by means of a ratification of this 
provision, Now, sir, it is very clear to my mind 
that this cannot be done. 

Mr. Speaker, the discussion upon this subject 


| has been chiefly upon the abstract question of 


adopted by theseparate and distinct sovereignties | 


through and by which these agencies shall be 
appointed, and placing limitations to the powers 
which they shall exercise. 


And that is all there | 


is of it, delegating the powers that they shall ex- | 
ercise, and limiting the powers to the States. That | 


is the whole scope of the Constitution. 


Whatare the constitutions of theStates? They | 


are not the delegations of power, because the State 
is sovereign, and the constitutions of the States are 
limitations of power upon the Legislatures, State 
agencies appointed for the purpose of administer- 
ing the regular objects of government. One is a 


delegation andthe other alimitationof powers, and | 
we of the Federal Government can only exercise | 


such powers as are granted, and the State govern- 
ment cannot exercise any powers that are jro- 
hibited, but it may exercise all that are not pro- 


hibited, 

Why, sir, you might as well attempt to make 
me believe that a man can be the subject of two 
omnipotent Gods, as be the subject of two sov- 
ereignties, 

Mr. KELLEY. Will the gentleman permit me 
to ask him a question? 

Mr. C. A. WHITE. Certainly, sir. 

Mr. KELLEY. Does not the Constitution of 
the United States provide that that Constitution 


slavery itself. Now, sir, am not here the advo- 


| cate of slavery, or the apologist of slavery, and I 


have no interest in the institution, except so far 
as Lam interested in it in common with every 
other citizen of my State. But, pass this consti- 
tutional amendment, and will it affect the status 
of individuals within the States designed to be af- 
fected by it? Will that make a single man free ? 
If slavery goes down, if go down it must, it will 
be under the sturdy and stunning blows dealt upon 
it by your armies; it will be by theapplication of 
force to thatinstitution. It will be by- driving the 


| rebels to that state of extremity that they will be 


compelled to crowd the list of their armies with 
their slaves. Lbelieve thatif we drive that people 
to that extremity and force them to enlist their 
three million slaves into their armies, with the 
»romise of freedom for their service, that annihi- 
Caen of slavery by these means will sound the 
death-knell of the Union forever. 

I do not believe with some gentlemen upon the 
other side of the House that this war is an instru- 
ment in the hands of God for the purpose of work- 
ing out His designs with reference to this institu- 
tion of slavery. I do not believe that God writes 
His decrees in the blood of brother shed b 
brother. I do not believe that this war is of God. 
I believe further that if this institution is a hei- 


|| nous sin against God, and an offense against the 


|| laws of humanity and civilization, as gentlemen 
and the laws made in pursuance thereof and the 


| claim it to be, that those laws ordained of God 
treaties made under the authority of the United || from the foundation of tome for the government 
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of the moral and material universe, will finally 
work out the eradication of this institution peace- 
ably, quietly, without any disturbance of the cle- | 
ments of society. | 
I believe that these are the instrumentalities 
through and by which the institution would | 
have finally been disposed of. The heated, un- 
wise, angry discussions for the last thirty years 
on this question in Congress and out of Con- 
gress have done much to strengthen the institution 
of slavery. Each side has gone to extremes, the 
one just as far as the other. If we had kept open 
every avenue of approach to the hearts, con- 
sciences, and affections of the people of the South; 
if we had quietly and peacefully, as Christians, 
in the spirit of our holy religion, talked over | 
this matter, compared our views and sentiments, | 
thrown open our pulpits to the ministers of the 
South as to the ministers of the North, and they | 
to us, the work of overthrowing slavery would 
have been advanced far more than it now is; Ma- 
ryland would have been free long before this; 
Kentucky would have been free; Delaware would | 
have been free; Virginia would have been free; 
and the same influences that operated upon those 
States would hover in the tier of States lying be- 
low until finally the institution would have been 
wiped out without the effusion of a single drop 
of blood. Sir, it is to the exercise of these influ- 


ences and to the arbitrament of the laws of God, || 


governing the moral and material universe, that 
1 would leave the institution of slavery. I would 
not give the life of the least of our soldiers in the 
field for the freedom of a hundred negroes; | am 
for committing the arbitrament of this institution 
to the determination and solution of those laws. 

Sir, what will be the consequences flowing from | 
this provision if itean be enforced and carried 
out? [tis not so much a provision to free the 
slaves as it isa provision to obstruct and prevent | 
the return of the seceded States to the Union. I | 
will not say that it is intended as an obstruction | 
to prevent the restoration of the Union, but I will 
say that that will be the only effect of this con- 
stitutional amendment if you adoptit. You have 
already, God knows, thrown obstructions enough 
in the way of the return of those States. Your 
schemes of confiscation and of emancipation and 
of proscription have retarded restoration; and 
now, by your scheme of constitutional amend- 
ment, you will render the restoration of the Ameri- 
can Union upon the basis of the fathers an absolute 
impossibility, and render the restoration of a per- 
manent and lasting peace, founded in the affee- 
tions, in the consent, in the good-will which every 
citizen owes and feels toward his Government, an 
impossibility for ages to come. 

I have therefore constantly opposed all these | 
schemes, because [ have desired the restoration 
of the Union of these States, and because [ have, 
in the exercise of the best judgment I could bring 
to bear, believed that all these measures could 
only have the effect of obstructing the passage of | 
those States back into the Union. This war hav- | 
ing been commenced ought never to have been 
prosecuted beyond that point at which the peo- 
ple against whom it is waged would have been 
willing to come back into the Union upon terms 
of perfect equality, terms that would secure their 
rights and us our rights, and perpetuate their lib- 
erties and our liberties; and, sir, the war is car- 
ried on against God and against humanity and 
civilization when it is prosecuted beyond that 
point. We have no right to impose new condi- 
tions of union upon the people of the South, only | 
so far as the dumb eloquence of numbers and 
power gives us the right. 

But, sir, let me now look at the humanity of 
this measure. What will be the effect of turning 
loose in our midst here more than three million 
men without property, at a time of great po- 
litical commotion, when all the foundations of 
society are broken up, and while we are con- 
vulsed by a terrible revolution that is rocking the 
land from one end to the other? What will be 
the effect of turning loose this mass of people? | 
Where will they go? What do you propose to | 
do with them? Do you propose to enfranchise 
them, and make them “ before the law,’’ as the | 
gentleman from Pennsylvania (Mr. Srevens] | 
says, the equals of the white man; give them the% 
right of suffrage; the right to hold office; the right | 
to sit upon juries? Do you intend, in other | 
words, to make this a thongrel Government, in- | 


. 











stead of a white man’s Government? Do you 
intend to degrade the United States of America 


| to the low condition of the provinces of Central 


America? Is it for that that we are wasting our 
blood and our treasure? Have we no higher aim 
or purpose than this in this great struggle in 
which we are engaged ? 

That, as [ said before, will be the effect of 
throwing this people on their own resources. 
They cannot remain South. If you liberate the 
negro by the bayonet, the tenure by which he will 
hold his liberty will be only that by which you 
have given it to him; he will be free just as long as 


the soldier sets his bayonet between the slave and 


the master,and no longer. The exodus of the ne- 
ero race from all these States is absolutely neces- 
sary if it would be free. 
Certainly not tothe cold regions of New England. 
Its types of industry, manufactures, are but illy 
adapted to the nature and capacity of that race. 

The Mississippi valley where we are engaged 
in the simpler pursuits of agriculture is destined 
to be the home of that people. There we have 


| prejudices, and those prejudices are things which 


We cannot eradicate 
Force the emancipated ne- 


are of ourselves a part, 
them if we would. 


groes upon us, make them our equals before the | 


law, place in their possession the balance of 
power in this country, let them control the elec- 


tions and dictate who shall manage the Govern- |) 


ment of the country,and what will be the result? 
Itis easily understood. Civil commotion and in- 
ternal strife will follow, however much we may 
regret it, 

The only way, then, to a restoration of a per- 
manent and lasting peace, a peace that will give 
strength and stability to the Government, and win 


| to it the hearts and consciences of the American 


} 


people, is to find some basis on which all can 
stand, which will secure the rights of all, and per- 
petuate the liberties of all. 


MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. Hickey, 
its Chief Clerk, announced that the Senate had 
passed without amendment an act (H. R. No. 
595) toamend an actentitled **An act for the pun- 
ishment of crimes in the District of Columbia,’’ 
approved March 2, 1831. 

‘That it had passed with amendments, in which 
he was directed to ask the concurrence of the 
House, 

An act (H. R. No. 607) to provide for an ad- 
vance of rank to officers of the Navy and Marine 
corps for distinguished merit; and 

An act (H. R. No. 620) to supply deficiencies 
in the appropriations for the fiscal year ending 
30th June, 1865. 

Also, that the Senate had passed bills of the 
following titles, in which he was directed to ask 
the concurrence of the House: 

An act (S. No. 385) authorizing the President 
to appoint a Second Assistant Secretary of War; 
and 

An act (S. No. 365) in relation to pensions. 


ABOLITION OF SLAVERY——AGAIN. 
Mr.SMITHERS. Mr. Speaker, after the elab- 
orate discussion which this question has received, 
it ought perhaps to be deemed superfluous to add 
anything to the matter which has already been 


| adduced in support of the pending proposition. 


The locality from which | come, and the peo- 
ple which | represent, are the only considerations 
which induce me to trespass upon the patience 
of the House, already sufficiently taxed. Repre- 
senting a constituency governed by laws tolerat- 
ing and regulating the institution of African sla- 
very, it is scarcely proper that I should permit 
the vote to be taken on a measure so important 
and so material to their interests, without a brief 
presentation of the reasons which induce me to 
support it. In doing so I shall not deal with the 
humanitarian phase of the question, or argue the 
share slavery has had in originajing or maintain- 
ing the existing rebellion. 

‘The immediate practical effect of this measure 





is to abrogate the possibility of slavery in Ken- 
tucky and Delaware, and it is in view of the fact 
that [ have the honor to represent the people of 
the latter State, that I feel it incumbent on me 
to offer any suggestion in relation to it, Satis- 
| fied that the measure is constitutional and bene- 





ficial, not only to the Republic, but eminently to 


Where can the negro go? | 
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my immediate constituency, I cheerfully accord 
my vote to the passage of the bill. 

In arguing the constitutionality of the question 
there has but one objection been proposed that 


| strikes me with any degree of plausibility. The 


power ofamendmentis so clearly conferred by the 
Constitution, and the mode so distinctly pointed 
out, as to preclude question or even cavil as to 
the authority or the method. Unless the Con- 
stitution be itself unconstitutional, there can be 
no difficulty in the exercise of the power so far 


| as this House is concerned in originating this 


|| the right. 


measure. ‘That instrument has explicitly pro- 
vided for its own amendment. This power was 
distinctly surrendered by the States and the peo- 
ple, save only in the two cases expressly men- 
tioned, and except as to them exists without 
limitation. So in the ratification by the Legisla- 
tures or conventions to which it is to be referred; 
the power is expressly delegated to three fourths 
to bind the whole, and the act of the requisite 
number is agreed and declared to be considered 
as the act of the whole as fully as if each had 
formally assented and actually adopted the pro- 
posed measure. The only question which re- 
mains is whether the subject of African slavery 
is properly and legally within the purview and 
fair intendment of prohibition by constitutional 
amendment; and here the objection is raised that 
we invade the domain of private rights and de- 
stroy the vested interests which individuals have 


|| in a subject of property. 


The mistake of those who propose this objec- 
tion seems to mé to consistin not sufficiently dis- 
tinguishing between the taking of the thing and 
the abolition of the tenure by which it is held. I 
do not entirely agree with those who allege that 
slavery is impossible in law or necessarily uncon- 
| stitutional, It has been too long established, too 
clearly recognized, not only by the acquiescence, 
but by the express sanction of the Constitution 
and the repeated adjudication of the courts, for 
me to deny its legality or doubt the validity of 
Its origin lost in the remoteness of an- 
tiquity, practiced at some time by every nation of 
the earth, it vindicates its lawfulness by the uni- 
versality of its existence, and cites as the monu- 
ment of its title the common consent of mankind. 
| And the sentiment that ‘** that is property which 
| the law makes property,’’ however condemned by 
| the moralist or reprobated by the humanitarian, 
must be respected by the jurist and accepted by 
the legislator. 

The nature of the right, however, is material 
in determining the question presented for solu- 
tion, and the quality of the recognition is equally 
material in deciding the extent of our constitu- 
tional power. How far soever into the past the 
beginning of the enslavement of mankind may 
| have extended, it is unquestionable that it has its 
origin in force. It claims no natural sanction for 
its existence, nor in its operation is it confined to 
any race. The white man equally with the black 
has been the subject of its oppressive jurisdiction. 
The slave pens of Algiers have confined Chris- 
tian captives until they were haled forth to the auc- 
tion block; and our boasted Saxon ancestors,wore 
around their necks the symbols of bondage. In 
this country it has existed from its earliest settle- 
ment, and in every colony it found forbearance, 
if not active effort for its introduction and main- 
tenance. It obtained in Massachusetts as well as 
in South Carolina, and that it spread more rapid- 
ly and endured more firmly in the latter is due 
perhaps quite as much to the quality of the cli- 
mate and the adaptation of the soil to the produc- 
tions rendering its labor remunerative as to the 
superior morality or intelligence of the inhabit- 
ants. Though thus universally practiced, its in- 
justice was too patent not to be recognized, and 
its tendencies too deleterious not to be mourned. 
Its existence became soon to be tolerated rather 
than encouraged, and at the adoption of the Con- 
stitution there is abundant evidence, not only of 
the hope but the expectation, that it would soon 
cease to prevail. And in this connection it ought 
not to be forgotten that its introduction into Indi- 
ana was denied even by southern slave-owners 
against the repeated petition of the inhabitants. 
The invention of the cotton-gin gave a fresh im- 
petus to its expansion, and by rendering it more 
valuable stimulated its growth. The inventive 
genius of New England furnished the induce- 
| ment, and the cupidity of the master, in estimat- 
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ing his pecuniary advantages, lost sight of the || 


wrong. | 
Mr. Speaker, I am no apologist for slavery, but | 


I cannot be false to truth by willfully perverting || 


history. The necessary characteristics of sla- 
very are bad enough; it is of itself and in itself 

wrong enough; its concomitants and consequences 
are injurious enough to deserve universal con- | 
demnation without attributing to the master qual- 
ities which sink him below the level of mankind. 

It is not true that wanton cruelty and unmiti- 
gated oppression were universally or even ordi- | 
narily exercised toward the slave. The factthat 
from four hundred thousand, at the adoption of | 
the Constitution, the race has increased to four 
million in the space of less than eighty years, isa 
sufficient evidence that their treatment has been 
generally humane. 

In this respect the slave-owners of the South 
present a marked and laudable contrast to those | 
of the West Indies, where a different policy pre- 
vailed. In the latter it was the accepted maxim 
that it was cheaper to import than to raise; more 
profitable to kill than to maintain. The result 
was visible in the effect. 
at thé time of the emancipation there were fewer 
slaves than had been imported, in the States they 
have increased to tenfold their original number. 

; ; 

The title by which they are held, and the na- 
ture of the property recognized and protected, 
form the material subjects for our consideration 
in answering or avoiding the objections proposed 
tothe pending measure. Whatever this right is, 
it exists only by the laws of the States in which 
the institution obtains. It has no warrant in 
nature; it finds no sanction in the enumeration of 
the subjects of property over which dominion was 
given to man by the Creator, Whether existing 
by force of custom, or by immemorial usage, or 
by positive enactment, its origin is human and 
not divine. So existing it was confined to the 
locality in which the custom obtained, or over 
which the law recognizing it was capable of en- 
forcement. If the slave escaped beyond this ju- 
risdiction, if the master carried him beyond its 
confines, the bond which obliged him was loosed, 
the tenure by which he was held was dissolved. 
The owner could neither retake or detain. That 
such was the light in which it was regarded by 
the framers of the Constitution is manifest from 
the necessity of the clause authorizing the recap- 
ture and requiring the surrender. The language 
in which it is couched is guardedly framed. In 
this provision it is expressly and intentionally 
declared that— | 


** No person held to service or labor in any State under 
the laws thereof shall, by escaping into anotiier, be deemed | 
to be discharged.”? 

The tenure by which such person was held was 
declared to be the municipal law of the State— | 
that and that only was recognized as the founda- 
tion of the claim. When such law ceased to ex- 
ist, either by the act of the constituted authorities 
of the State or by the intervention of a superior 
poner rendering it null, the right was at an end 

y the abrogation of the authority by which alone 
it had existence. The property or thing is not 
takeny but the law is repealed under and by vir- 
tue of which we could set upany claim toaslave. 
The operation of the amendment is upon the law, 
not upon the subject; its effect is to convert into 
a man that which the law declared was a chattel; 
but this effect only followed as the result of oust- 
ing the jurisdiction which enables the courts to 
take cognizance of the claim of the master. 

The Constitution specially ordains that— 


“This Constitution, and the laws of the United States 
made in pursuance thereof,” * . » * ‘shall 


be the supreme law of the land; and the judges in every 
State shall be bound thereby, anything in the Constitution 
or laws of any State to the contrary notwithstanding.” 

Providing in terms for its ownamendment, the 
same high and overruling sanction pertains to 
every provision subsequently ordained in con- 
formity with the mode prescribed. 

In conferring this power I have said that the 
people imposed no limitations except in the par- 
ticulars specified, and in adopting the very clause 
they refuse to incorporate a provision which from 
its connection and language by necessary con- 
struction was intended to protect the institution 
of slavery from destruction by constitutional 
amendment. Nor to this question of power is 
it material whether the Constitution is a compact 
between States or an organic law emanating from 


} 





reenact 


} 
| 


| 


| 


| ence to the action of the people in ordaining a 


| anysuch limitations in exercisingsovereign power 
| . . . 
| overthe personal or proprietary rights of the sub- 


ally, and without compensation. Great Britain in 


|| performing an act of similar character recognized 
While in those islands || 








| of Congress to initiate this measure, I pass to the 


| from the earliest period impressed themselves 


and founded upon the express sanction of the peo- \ 


ple. In the one case it would inure as a surren- 
der by the States of a right of sovereignty, and 
would operate upon them in their political capa- 
cities as parties to the agreement; in the other as 
a limitation by the people upon their own power 
when acting through the agency of State organ- 
izations. Nor in the exercise of this power is 
there any just pretense of right to compensation. 
This claim inures under the special provision of 
the Constitution, and then only when private 
property is taken for public use. It has no refer- 


Constitution, nor are communities restrained by 


ject in settling the principles of government. 
Without a provision saving the right there is no 
restriction; the mode or extent of its exercise 
depends upon the will of the sovereign. 

By the arrét of France abolishing slavery in her 
colonies, it was done immediately, uncondition- 


the propriety of payment to the master for the loss 
of theservice of theslave. In eithercase it wasa 
mere question of expediency, and each sover- 
eignty regulated the matter according to its own 
discretion. 

Having no doubt, Mr. Speaker, as to the right 


consideration of the question whether in voting 
for it 1 should act in conformity with the sent | 
ments of my immediate constituents. 

Slavery has obtained in the State of Delaware by 
force of the general customary law to which it 
every where owes its existence, and is regulated by | 
statutory provisions withoutever having received 
the sanction or support of constitutional recogni- 
tion. Though established by immemorial usage, 
maintained by force of habit and education, and 
operated as a political machine, it has never been 
regarded with affection by the people. Founded 
only in custom, it has obtained no place in the 
organic law of the Government, and may at any 
time be abolished by an ordinary act of legisla- 
tion. Nowhere does itexist in so milda form— 
the master subject to so many restraints, or the 
slave guarantied such substantial protection. 

The wise and humane sentiments prevailing 





upon the legislation of the State, and prevented 
its growth by prohibiting the introduction or ex- 
tradition of a slave except under specified condi- 
tions and stringent regulations. 

Regarding him as a person entitled to the pro- 
tection of law as well as the subject of property 





| the dial. 
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It is unnecessary to recur to subsequent events 
to account for the apparent decline of the anti- 
lavery sentiment in Delaware. In the general 
abandonment of their manhood by the friends of 
liberty throughout the whole country we partici- 
pated, and the hand of freedom went back upon 
Again it is moving forward and is fast 
upon the hour of noon, 
Of all those who voted for me I do not know 
one who would not vote for this amendment; and 
I am well assured that of those who did not sup- 








| port me there are hundreds, perhaps thousands, 


who will hail with joy the accomplishment of this 
great measure of justice, tranquillity, and security. 
Mr. TOWNSEND. Mr. Speaker, an impar- 


| tial listener to the discussion here for the last few 
| days might reasonably come to the conclusion 
| thatall those gentlemen who did not favor the pro- 


| Government and in arms around the capital. 


posed amendment of the Constitution of the Uni- 
ted States were either enemies of the Union or 
supporters of the institution of slavery. Sir, on 
behalf of the constituents whom I have the honor 
to represent, and on my own behalf, | deny the 


_ imputation, and I ask the attention of the House 


to the reading of a resolution adopted by the 
House of Representatives July 22, 1361. 
The Clerk read, as follows: 


* Resolved, That the present deplorable civil war has 
been forced upon the tountry by the disunionists of the 
southern States now in revolt against the constitutional 
That in this 
national emergency Congress, banishing all feeling of mere 
passion or resentment, will recollect only its duty to the 
whole country. That this waris not waged upon our part 
in any spirit of oppression or for any purpose of conquest or 
subjugation, or purpose of overthrowing or interfering with 
the rights or established institutions of those Btates, but to 
defend and maintain the supremacy of the Constitution, and 
to preserve the Union with all the dignity, equality, and 
rights of the several States unimpaired, and that as soon as 
these objects are accomplished the war ought to cease.” 


Mr. TOWNSEND. Mr, Speaker, in the in- 
terpretation of that resolution, in the wise and 


truly national spirit it exhibits, are to be found 
the views of my constituency. Sir, the able ar- 


| guments on this question that have been preserted 


to the House render it assumption on my part 


| to occupy their attention longer than briefly to 
| state that my vote will be found recorded against 
| the amendment on this ground, if no other, that 


in a time of civil war the laws of society lose their 
force, and are seldom supplied by those of hu- 
manity; the ardor of contention, the are of vic- 
tory, the memory of past injuries, the sense of 
future dangers, all conspire to render the public 
mind incapable of judging calmly, much less of 
changing the organic law of the Constitution 


| which the greatest minds have pronounced the 


in a modified sense; it forbade the master to deal \ 


with him as an ordinary article of commerce, by 
preventing the exportation for sale. It kept his 
value reduced to the price justified by the demands 
ofa purely agricultural region, in which his labor 
had no peculiar value, and by prohibiting the in- | 
troduction from abroad it announced its judgment | 
that such species of population was neither bene- | 
ficial nor desirable. 

Not only is this sentiment manifested by the | 
general legislation of the State; but on more than 
one occasion the Representatives of the people 
have expressed their opinion in unequivocal and 
memorable terms. 

In the contest which occurred as to the admis- 
sion of Missouri, aresolution was adopted by the 
General Assembly with entire unanimity in the 
House of Representatives and with but two dis- 
senting voices in the Senate, declaring that in the 
admission of any State into the Union it was not 
only the right but the duty of Congress to require, | 
as an inviolable condition, the fundamental pro- 
vision thatit should forever thereafter be free from | 
slavery. 

Whatever opinion may be entertained as to 
the right to exact this condition there can be no 
doubt as to the judgment of the State in relation 
toits propriety. In 1845in the discussion which 


Legislature resolved that slavery was a moral, | 
social, and political evil, and denounced the pro- 
ject of annexation as designed for its extension | 
and perpetuation, and at the following session in | 


greatest monument of human wisdom. 

Mr. HOLMAN. Mr. Speaker, I will not dis- 
cuss the question of political power involved in 
thisamendment. I will consider only the question 
of expediency. 

It is not, sir, the hour of peace and prosperity, 
but of misfortune, that tests the principles of a 
Government and the fortitude of its people. The 
gravest question that ever forced itself on any 
nation—the gravest because it affects the fortunes 
and freedom of uncounted millions—is that which 
we are solving. Will this nation pass through 
the fiery ordeal resisting the countless tendencies 
to absolutism of power inevitably incident toa 
great war, and preserve the form and substance 
of its Government unimpaired? I trust in the 
God of our fathers that we shall; but if we do, 
sir, the virtue and fortitude of our people will 
stand without a parallel in the history of man- 
kind. ‘That the public mind should be active in 


| seeking expedients to avert the impending danger 


| 
| 


1847, having gone before the people upon the || 


principle of that resolution and being sustained | 


by their votes, the General Assembly adopted 
the Wilmot proviso. 


5 


| but the nature and instinct of party. 
ensued concerning the acquisition of ‘l'exas, the | 


is but natural. That the several departments of 
this Government should seek to usurp power on 
the ever-present plea of public necessity conforms 
to the experience of other nations. That a great 
party, flushed with victory, should seize upon 
such a moment to carry out a leading idea of 
partisan faith, however much to be deplored, is 
These are 
but natural, and against them our fathers have 
arrayed the just divisions of political power, for 
experience had shown how public danger and 
apparent necessity had ever suggested the usurpa- 
tions which changed the foundations of govern- 
ment. But it is remarkable, sir, and a painful 
consideration, that in the Constitution lof our 
country, so long the subject of culogy in all quar- 
ters of the globe, should be found the cause of 
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mene 


our misfortunes, and in its amendment their only 
remedy. 5 cmH 

Two bills are pending in this House to amend 
the Constitution: the one to abolish the institution 


of African slavery, the other to authorize the Fed- | 
eral Government to impose an export duty on | 


the products of the United States. ‘he one nieas- 
ure affects the domestic policy of certain States, 
and especially the State of Kentucky; the other 
imposes a direct tax on the labor and products of 
the States of the Northwest, ever secking a mar- 
ket beyond the limits of our own country. My 
colleague, [Mr.Orru,] in his very able advocacy 
of the one measure, a few days since, did not in- 
form the House or his constituents of his views 
of the other, It is true it was not the subject of 
debate, but the question was natural, when you 


begin to amend the Constitution, where will it | 


end? To weaken our rebel enemies is the argu- 
ment for the one measure; the absolute necessity 
* ofiwereased taxation is the argument for the other. 
Who shall foretell, sir, what other necessities for 
amendment will appear? The sanctity of that 
venerated instrument once impaired, the harmony 


|, the united energy of them all. 


of its provisions destroyed, and who shall tell of | 


the wreck which party spirit will make of the 
title-deed of our freedom? 

Gentlemen assume that the Constitution is re- 
sponsible for slavery and bewail the error of our 
fathers. Sir, this assumption is not true. The 
Constitution is in no sense responsible for slavery. 
The whole theory of the Government is that the 
States alone control their domestic affairs; no 
power of local domestic government is delegated 


to Congress: ‘the powers not delegated are re- | 


served to the States or to the people.’’ If in the 
judgment of our fathers African slavery had been 
inconsistent with a republican form of govern- 
ment, it could have been abolished under the 
power to ‘* guaranty to each State a republican 
form of government,’’ But Washington signed 
the bills toadmit Kentucky and Vermont into the 
Union with their respective domestic policies. 
Generations had confirmed this interpretation of 
the Constitution. ‘To preserve the comity of the 
States persons fleeing from justice or from en- 
gagements for service or labor were to be surren- 
dered up; this provision neither establishes nor 
recognizes slavery. You do not even in your 
amendment propose its repeal. 1t would be proper 
if slavery never existed; the words do not imply 
slavery. As acitizen of a free State,as a Repre- 
sentative of a free people, I thank God that the 
Constitution of the United States, the object of 
our love and veneration, is not responsible forany 
form of human servitude. It organizes States 
possessed of domestic sovereignty into asovereign 
nation; it charges upon the I'ederal Government 
the duty of maintaining the integrity of that na- 
tion, to represent it in the family of nations, noth- 
ing less, nothing more. In domestic affairs the 
States are foreign toeach other. lamin no sense 
responsible for the domestic policy of Kentucky. 
You are not, sir. 
her domestic affairs as | would resist even with 
arms her interference with the domestic policy of 
my own State. Such was the universal doctrine 
of our fathers. Such has ever been the doctrine 
of the Democratic party of the free States. Yet, 
sir, for not interfering you charge the Democratic 
party with being pro-slavery. Sir, what is more 
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| traditions of the past to open up their new era. 


| cratic party ave not controlled by a desire to pre- 
| serve African slavery; they oppose it because they 
| are for the Conatitution just as it Is, just as our 
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ized government on that foundation, content that 
each State should be responsivle to God and hu- 
manity for the exercise of its domestic powers, 
and three generations, the most fortunate in his- 
tory, were faithful to the compact. The Democratic 
party of the free States are neither the advocates 
nor the apologists for slavery. Democracy and 
slavery are naturalenemics. Impressed with the 
value of free labor, there is nota Democrat in the 
North who would not resist the establishment of 
slavery in a free State, for what free people, sir, 
have ever failed to regard their own institutions 
the best? In opposing thisamendment the Demo- 


fathers made it. They oppose itespecially at this 
time, when impending danger demands the united 
energies of every friend of free government—of | 
Kentucky, against whom this measure is espe- 
cially directed, as well as of every other State of 
the Union—wherever, indeed, a citizen is found 
loyal to the Constitution of his conntry; we need 
‘The Constitution 
is the common standard around which the friends 
of freedom may rally. Inthe gathering darkness 
leave us at least this pillar of light. 

Mr. Speaker, there is one feature of this debate 
which must have struck the impartial hearer with | 
astonishment. I speak with deference. I refer | 
to the intemperate vagaries indulged in by gen- | 
tlemen on this question of slavery, greatly to the || 
dishonor of our country, and manifestly unjust 
to its history. Slavery is but an incident to our 
Government for which the nation is not responsi- | 
ble; an unfortunate legacy from the remote ages. 


| slavery? 
| tria, or the petty despotism of Portugal or Spain, 


| millions have fled to our shores? 


It may be assailed without tarnishing the fame of || 


the Republic. Yet gentemen, like the reformers 
of France, would invalidate all the cherished 


Thus ithas become the rage to underrate the value 


|| of our Government, My colleague, [Mr. Ortn,] | 


1 would resist interference in 


unjustand ungenerousand untruthful than party | 


spirit?) The Democratic party pro-slavery be- 
cause they insist on the right of the States to do- 
mestic government! 
pases ism every illustrious statesman of the 
Republic, from Washington and Adams to Web- 


survived the Revolution and bequeathed to you the 
logacy of free government. Instead of a reproach 


it is the highest encomium upon the Democracy | 
of the free States that they have resisted the rage | 


of fanaticism in their fidelity to the principles of 
these illustrious men. 

Itis not to be questioned, sir, that many, 1 may 
say most, of the earlier statesmen, even of the 
southern States, were impressed with the belicf 
that slavery in any form was a crime against hu- 
man nature, but States were forming a Govern- 


Sir, the charge brands with | 


| slavery. 
is conceding infiuitely too much to slavery. I || 


| this, sir? v 
| the second war for independence? 


| called for seventy-five thousand men to uphold 


| more, until the tramp of our gallantarmies shook 


| 
ster and Clay, and the great army of heroes who | 


1} 


ment, and the harmony and strength of that Gov- | 
ernment depended as much on their domestic | 
sovereignty as on the national sovereignty of the | 
Federal power, and looking to the freedom of the | 


white race, every where else enslaved, they organ- 


| four years of ample power you have only repealed 


usually so conservative, will excuse me for illus- 
trating by reference to his able speech on the pend- 
ing question, Looking upon the past, once so 
cheerful, my colleague only sees eighty years of 
infamy and dishonor. 
our people! Only by a kind dispensation of Prov- 
idence could they have been unconscious of their 
misery! A dreary and desolate retrospect. Not 


Liow miserable have been || 


a ray of light illumines the eighty years of the || 


past. We shrink from its history. We would 
deny our fathers and claim that we are aliens in 
the land of our birth. If my colleague is right 
how cruelly our people havee been deceived in | 
indulging the belief that they were the happiest 
people on the face of the earth! Yet still it was 
a pleasant delusion, and he ought not to have 
torn away the vailand exposed our wretchedness. 

According to my colieague whatever the last 
eighty years has produced has been the effect of 
To the andistempered imagination he | 


think it is entitled to no such credit; but to him 
slavery is alone responsible for the past, and he 
wants a new era, something better than the old. 
**It [slavery] laid its hand on our nervous sys- 
tem and the nation became palsied.’? When was 
Was it in the great Revolution or in | 
Was it in es- | 
tablishing a great empire in the Northwest and | 
prosperous States on the Pacific? Was it in the 
war with Mexico, or when Abraham Lincoln 


the Constitution, and then for more and more and 


the continent? When was it, sir, that the mighty 
energics of this nation were palsied? ‘* For eighty 
years it has molded the legislation of the coun- 
try.”? What, slavery such a legislator! Hegives 
slavery too much credit. I deny itsclaim toany 
such honor. Our system of laws has been deemed 
the best in the world by ourcredulous people. In 


two of the many thousands which have been en- 
acted, one approved by Washington and the other 
by Fillmore. 4f these laws are the offspring ot 
slavery, why does not my friend introduce a bill 
to wipe out the infamous record? ‘ For eighty 
years it has controlled the foreign policy of the 
Government.’’ That foreign policy has preserved 
an unexampled peace and given us an empire ex- 
tending from the Gulf to the Pacific. Franklin 
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ree ee | 
were not deemed mean embassadors, and until 
now were notdeemed minions of the slave power, 

But my colleague reaches the climax When he 
declares that *‘ for eighty years it has made the 
American name a hissing and a byword amoung 
the nations of the earth.’’ And what nation, sir, 
has been so prosperous and free that it could afford 
to hiss at this ignoble Republic? Is it Great Brit- 
ain, sir, after being twice scourged from our soil, 


|| and twice beaten by our navies upon the ocean; a 
| nation, sir, that holds millions of her own people 


in servitude, oppresses Ireland, planted slavery on 
these shores, and for acentury hashelda hundved 


| million of the people of Asia in hopeless slavery? 


Is it France, sir, with the iron heel of a usurping 


| tyrant on the neck of prostrate millions, and hold- 


ing millions more on the soil of Africa, in the seat 
of the ancient empire of Carthage, in abject sla- 
very? Isit France that could hiss at America, the 
France who, to replenish an exhausted treasury, 
sold us an empire already cursed with African 
Is it the despot of Russia or of Aus- 
or the still pettier despotisms which mar the face 
of Europe, where labor toils on from age to age 
without hope, and from the oppression of which 
Are these the 
favored nations, sir, that can sneer at our Repub- 
lic? Or does my colleague refer to the Ottoman 
empire, with its uncounted millions of serfs? 
Or upon our own continent, to Brazil, an empire 
founded upon African slavery; or to Mexico, 


|, where African slavery, it is true, is abolished— 


Massachusetts herself could not complain of her 
radicalism—but where the flag of the eagle floats 
no more, and a people once a republic weakened 
by internal feuds trembles at the tread of a petty 
scion of a race of tyrants, and these nations ap- 
plaud when a republic is blotted out—is it unfor- 
tunate Mexico that can hiss at the only Govern- 
ment on earth that could have saved her froma 
fate more terriblethan death? Is it Switzerland, 
whose hardy sons come in thousands from her 
rocky ramparts, where freedom defies the rage 
of tyrants, to a republicanism purer than her 
own? Where is the nation, sir, on God’s green 
earth, that stands so erectand spotless in the light 
of freedom that itean hiss at the dazzling bright- 
ness of this Republic, unless it be tyrants who, 
like reptiles, hiss at the sun that warms the na- 
tions into life? No,sir; with all her imperfections 
and her faults, even in the present hour of her 
adversity, in all the elements of human happi- 
ness, of justice, and liberty, she stands the first 
among the nations, nota **byword’’ to the na- 
tions, but the hope of the downtrodden poor, 
and a terror to tyrants. No son of America can 
afford to defame his own country. 

‘* For eighty years it has commanded the Army 
and Navy.’? What does my colleague mean? 
Have not the Army and Navy been well com- 
manded? From Washington to Grant, have ever 
more consummate soldiers commanded armies? 
From Paul Jones to Farragut, have ever greater 
captains swept the ocean? Army and Navy! Is 
my colleague ashamed of their history? I blush 
atthe question. Does my colleague eulogize sla- 
very, or does he condemn the Army and Navy? 
But again: ‘* For eighty years it has robbed the 
American people of their rights under the Con- 
stitution.’”? Who has done this? Slavery, slave- 
holders, the southern people represented in the 
Federal Government; Jefferson, Madison, Mon- 
roe, Jackson, Clay, Crittenden, nay, Washing- 
ton himself was one of the robbers; yet in that 
period seven powerful free States have grown up 
and flourished on soil freely surrendered by a 
slave State to freedom. Yet foreighty years we 
have been robbed of our constitutional rights, and, 
what is worse, by the very men who made the 
Constitution; and our cowardly fathers have sub- 
mitted to it, nay, more, my worthy colleague, a 
Clay Whig, submitted to it himself for a quarter 
of a century, and the elder and the younger Ad- 
ams and Fillmore and Webster submitted to it, 
and Silas Wright and Cass and Douglas, and all 
the great masses of the ever-growing and increas- 
ing free States. What vile dishonor if they did 
submit; if they did not, why defame their mem- 
ory? 

**It has defiled the judicial ermine and cor- 
rupted every department of Government.’’? How 
could my colleague live in a country so infamous? 


|| and Adams and Jefferson and Clay and Bancroft || Why has divine justice spared such a country ? 
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I had thought, sir, that no son of America could 
guished members it has been said by one of the | 
purest of American scholars, they ‘* distributed 
justice with the same independence and impar- || 
tiality to the helpless alien and the mighty Napo- 
leon, to the humble citizen and the corporation, | 
to public officers and to States. Neither awed 
by power, nor influenced by patronage, nor se- 
duced by talents and learning, nor corrupted by | 
wealth; serene, courteous, and dignified, amid | 
intimidation and calumny they have never for- 
gotten what was due to their own honor and use- 
fulness, or to the character of their country;”? | 
they have been ‘‘the pride and honor as they 
have been the good genius of these United States.” | 
Thus, sir, all that is pure, and noble, and vir- 
tuous, must be blackened and turned into sashes, 
and the very dead defamed, that the public faith | 
may be destroyed in the excellence of our Gov- | 
ernment, that party spirit may riot on the ruins | 
of its Constitution. How much more like a pa- | 
triot does John Quincy Adams review the history | 
of his country for thirty-six years, which gentle- 
men are now accustomed to characterize as a tis- 
sue of infamy, corruption, and fraud: 

“The year of jubilee since the first formation of the 
Union has just elapsed; that of the declaration of our in- 
dependence is at hand. The consummation of both was 
effected by this Constitution. Since that period a popula- 
tion of four million have multiplied to twelve; a territory 
bounded by the Mississippi has been extended from sea to 
sea; new States have been admitted to the Union equal to 
those of the first Confederation; treaties of peace, amity, 
and commerce, have been concluded with the principal 
dominions of the earth; the people of other nations, in- 
habitants of regions acquired not by conquest but by com- 
pact, have been united with us in the participation of our 
rights and duties, of our burdens and blessings; the forests 
have fallen by the ax of our woodmen; the soil has been 
made to teem by the tillage of our farmers; our commerce 
has whitened every ocean; the dominion of man over 
physical nature has been extended by the invention of our | 
artists; liberty andlaw have marched hand in hand; all the | 
purposes of human association have been accomplished as | 
effectively as under any other Government on the globe, 
and at a cost little exceeding in a whole generation the ex- 
penditure of other nations in a single year. Suchisthe un- | 
exaggerated.picture of our condition under a Constitution 
founded upon the republican principle of equal rights. To 
admit that this picture has its shades is but to say that it is 
still the condition of men upon earth.’? 

How different from the language of this hour! | 
Now the shades and imperfections alone are seen, | 
and therich blessings conferred by the Constitution | 
inspire no gratitude. My colleague would reform | 
the Constitution that we may have, ** in truth and | 
in fact, arepublican form of government.’’? The 
great statesmen who formed the Constitution be- 
lieved that they were establishing, ‘* in truth and 
in fact, arepublican form of government.’’ Were 
they or are these reformers deceived? Whatlistof | 
names in the world’s history compares with theirs, | 


| 


} 





Washington, Hamilton, Franklin, Madison, John || 


Rutledge, and all? Yet politicians would question 
their wisdom and reform the instrument which has | 
created this great Republic, and which, for sixty | 


Bir, that Constitution has been the source of our | 
greatness, and is now the only ark of our safety. | 
It is said, sir, that the doctrine of State rights | 
is the cause of the present war, and this amend- 
ment,whileapparently aimed at slavery, isin truth || 
an attack on the rights of the States; not of some, | 
but of all, at least by the gstablishment of a prece- | 
dent. Amend this Constitution now and future || 
amendments will be easily effected; the argument 
of necessity is never wanting. Begin, and con- 
solidation is inevitable, and then, sir, how long 
will the public liberty survive? I deny, sir, that 
the oe of States rights now so generally || 
sneered at by those who desire a strong Govern- 
ment, has contributed to this rebellion. The pre- | 
tended right of secession is a most infamous | 
perversion of that doctrine. Mr. Madison de- | 
clared it to be “a colossal heresy.’? There is 
not an intelligent man in America who in truth | 
believes that one State or eleven States have the 
right to destroy the Government. The proposition | 
is monstrous; it was a dishonest pretense that | 
could have deceived no citizen. The rebellion is | 
the offspring of the fierce partisan feuds between | 
the politicians of the North and the South and || 
the remorseless ambition of the southern leaders, 
and slavery was the pretense, as the tariff was in | 
the days of Jackson. It was not the assertion of | 
aright, butan appeal te revolution. I have ever | 
asserted, sir, that it was the solemn duty of the | 
Federal Government to maintain the Union, a | 





| 





j 


Jat No cou duty from which it could not escape; and if, sir, 
speak thus of her judiciary, of whose distin- | 


in this appeal to arms on the dishonest pretense 


| of protecting slavery, which has moistened the 
| land with the best blood of the Republic, slavery 





ears, even party spirit has not dared to assail. || 


|| in this opinion. 








| ration of the new era which is to open up the 
golden age. 


| ever indulged the hope that time and Providence | 


has perished, there will be no tears shed over its 
grave. [tis a just retribution foran unspeakable | 
crime. 

Mr. Speaker, is it necessary to amend the Con- 
stitution to abolish slavery? My colleague has said 
that nothing can shield it from its inevitable doom; 
no act of ours is necessary to secure that result. 
Viewing the present posture of affairs, I concur 
Let us see the present status of 
the question. Maryland, Missouri, and Louis- 
iana have abolished slavery. The negroes of Ten- 
nessee capable of labor have been enrolled into 
your service; so to a great extent in Kentucky. 
The proclamation of the President does in fact (I 
do not argue the question, you assert its validity) 
abolish slavery wherever our armies occupy the 
soil,and what more could aconstitutional amend- 
ment effect? This covers the whole ground, ex- 
cept in Kentucky. In that State bills are now 
pending’ in both branches of her Legislature to 
abolish it. I must say, sir, that I should greatly 
prefer seeing Kentucky, with her thousands of 
gallant soldiers in your Army, by her own act 
dispose of this question, than to see it forced upon 
her by the power of the Government. It would 
argue better for the future and the public safety. 
In view of the passing events, I trust, sir, she will 
consider it her interest to abolish slavery, but 
the question should be left to the judgment of her 
own people. 

In any event, under the present policy of the 
Government, if the armed rebellion is overthrown 
African slavery is dead. I do not discuss the 
subject, but assert what must be apparent to all. 
If the South arms her slaves in the cause of the 
rebellion African slavery is dead, no matter what 
are the fortunes of the war. In my judgment the 
fate of slavery is sealed. It dies by the rebel- 
lious hand of its votaries, untouched by the law. 
Its fate is determined by the war, by the meas- 
ures of the war, by the results of the war; these, 
sir, must determine it, even if the Constitution | 
were amended. Therefore | oppose the amend- | 
ment, because, admitting the full force of your | 
arguments, it is unnecessary, a dangerous prece- 
dent without a benefit. 

In the recent election the people decided that 
the war should be prosecuted for the maintaining 
of the Union; that question overshadowed all 
others; the decision would have been the same 
no matter which of the great parties had tri- 
umphed, for the Union was to be maintained at 
every hazard. 
heard of in the canvass. 
public opinion, for the Democratic party are for 
the Constitution as it is; the people are devoted 
to the old charter; but on the abstract question of 
slavery there is no division of opinion in the free 
States. Upon that question, sir, there can be no 
parties in the North. 

Other issuesloom up in the future. By the side 
of this bill is another measure which indicates 
your real policy; it is the entering wedge to the 





| idea that the freedom of no class of men can be 


secure unless they be citizens of the Republic and 
invested with the right of suffrage. Irefer tothe 
nextbillupon yourCalendar. I but state the fact, 
sir, to indicate the ultimate purpose, the inaugu- 


Where are we drifting, sir? Will 
this reorganize civil government in the South? 
Unless, when their armies are overthrown, we 
can reorganize civil government there on the gen- 
eral consent of the masses, standing armies are 
inevitable, a continued increase of the tremendous 
public debt, and, more dangerous if possible than 
all, the boundless and corrupting patronage of the 
Executive, for unless, as a result of the war, we 
restore the Union the sacrifice of our gallant sons 
will be in vain. If by these visionary schemes | 
you prolong the war, and realize all the vagaries | 
that reformers have dreamed of, will the laborer, 
bending hopelessly under the burden of public 
exactions, feel that you have advanced the real 
cause of freedom? 

[am no apologist of slavery. I know noargu- 
ment for its defense. I would to God there was 
not a slave on the face of thegreenearth. I have 


| 


would relieve this nation from the reproach and | 


3ut this question was scarcely | 
It would have divided | 
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| still preserve the public liberty unimpaired; but 
| such are the embarrassments of the question in 
| providing for the very people you would in theory 
incorporate into the body of your citizens, that 
in dealing with it as a prettical question, even a 
son of Massachusetts, with absolute military 
and civil power, in Louisiana, only changes the 
form of slavery and converts the slave into aserf, 
But these are but the incidents of the pending 
measure. It is upon the amendment of the Con- 
stitution that we decide. 

My colleague says, ‘* The old fogy has become 
an antique relic.”” He need not have reminded 
us, sir, that the precepts and example of our fathers 
| were forgotten. The condition of a once pros- 
perous country too painfully reminds us of the 
fact. The presence of eager reformers pressing 
forward to mutilate the Constitution, to teardown 
the venerated landmarks, reminds us too well that 
Washington and Adams and Jefferson and Jack- 
son and Clay and Webster are dead. The grand 
old republicans who so long guided the counsels 
of the people are no more, and new statesmen, re- 
modeling the elements of government, treading 
with arrogance where the old masters would have 
trembled, threaten to rob their country and the 
world of the fruits of their wisdom and labors. 
Seeking to be guided, sir, by their precepts, and 
| knowing of no light so sure as the light of experi- 
ence, lam for the Constitution, the grand old Char- 
ter, as it is, and if I err, sir, it is in following the 
most illustrious examples. 

Mr.CRAVENS. Mr. Speaker, before the de- 
bate closes on this proposition to amend the Con- 
| stitution of the United States, I desire to say a 
word or two merely to place myself right in re- 
gard to the vote I shallgive. ‘The speeches made 
by gentlemen on the other side of the Chamber 
have tended to leave the impression that those 
who vote against this measure are influenced to 
do so by a desire to protect and perpetuate the 
| institution of slavery. Iam only authorized to 
speak for myself, and in doing so I declare that 
no desire to perpetuate slavery will influence my 
vote. I shall vote against the amendment because 
I think this is not the proper time to make radical 
changes in our fundamental law. 1 shall vote 
against it because | believe there could not bethat 
fair, free, and unbiased deliberation had by the 
whole people on the question that its importance 
demands, and because, in my judgment, it will 
not remove from the halls of legislation a question 
that has been a disturbing element for more than 
half a century—I mean the question of the con- 





|| dition of the negro, irrespective of his condition 


jas a slave. I believe that the passage of this 
amendment will multiply rather than diminish our 
troubles upon that subject. The men who com- 
menced and have continued the agitation of sla- 
very up to the time of its culmination in the 


'| present civil war will not be content to let the 


subject rest with the mere abolishment of slavery 
by constitutional amendment; it will still be the 
| apple of discord while there is any considerable 
number of that poor and unfortunate African race 
on our soil. I have nothing to satisfy my mind 
that itis any part of the policy of the abolitionist 
to deport these people when they are liberated; 
they must therefore be diffused through the free 
States or allowed to remain where they are. I 
believe, as a general proposition, that the people 
of the free States are opposed to the diffusion of 
emancipated negroes among them. They must 
then remain where they are; and that being the 
case, who does not at once see the many perplex- 
ing and dangerous questions which are to grow 
out of the adoption of the amendment at this ime? 

If we assume the responsibility of liberating 
| three or four million slaves by the operation of 
this amendment, will we not impose upon our- 
selves the moral obligation to provide for and sup- 
port all that large number of helpless women and 
children, decrepit and old, who would become 
mendicants or wandering outcasts without such 
protection from us? To my mind this duty is 
plain; and I do not desire to incur such fearful 
responsibilities in the face of the obligations rest- 
ing on us to provide for and look after the com- 
fort and welfare of those of our own race who, in 
large numbers, have been rendered helpless by 
the operations of this terrible war. There ure 
many reasons which satisfy my mind of the im- 

olicy of passing this measure at this time. I 
hese not had occasion tu question the constitu- 
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tional power of Congress to submit an amend- 
ment, provided it is done in the mode and manner 
prescribed by that instrument, Taking it for 
granted that we have the power, I am induced to 
vote against it on the grounds of policy and ex- 
pediency. 

I do not think that this question entered sufii- 
ciently into the considerations which determined 
the late election in favor of the present Adminis- 
tration to amount to an instruction to the present 
Congress to pass the amendment. And if I so 
thought [ should find my justification in voting 
against the amendment in the overwhelming vote 
of my district for my successor, who entertains 
sentiments upon this and other kindred questions 
in accordance with my own. I am satisfied that 
under the laws of war and the incidents attending | 
it,the problem of slavery is being rapidly worked 
out. I think slavery isdying, and willeventually 
die if we will but address ourselves to the one | 
great subject—the restoration of the Union—by 
putting down the rebellion. Already too much 
attention has been given to this subject of slavery. 
I think the rebellion would have been ended long 
ago if we had never said a word on the subject. 

1 had not intended to and would not have said 
a word on this subject had it not been for the per- 
sistent efforts on the other side of the House to 
place us in a false position before the country. 

I have not attempted to elaborate or even enu- 
merate all the reasons thatcontrol my vote against 
the amendment. 

[ am in favor of progress and reform, but when 
itis proposed to change the fundamental low of 
the land I would prefer that it should be done in 
the calm hours of peace rather than amid the 
storms of rebellion and war. 

IL look upon this measure as another stumbling- 
block thrown by the party in power in the way 
of Union. To the already excited and hostile 
mind of the southern people this proposed amend- 
ment will appear as a measure of vengeance, dic- 
tatel by power arrogant with success, and notas | 
an olive-branch of peace. 

It is hopeless to make a constitutional Goy- 
ernment permanent in the establishmentof which 
the great mass of the people have been deprived 
ofa treechoice. Such choice we well know can- | 








Sut I propose to examine some of the argu- 
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| dition, because it was then tlreir condition, what 


ments against this measure which have been || would the gentleman’s ancestors have said in re- 


offered by gentlemen upon the other side of the 
House. It is assumed upon the other side of the 
House, by gentlemen who it appears to me ought 
to understand the laws of the land, that we have 
no power to abolish the institution of slavery. 
This is a very singular position for any legal 
mind to take. Why, sir, the institution of sla- 
very is not among the reserved exceptions in the 
Constitution of the United States. Wherever 
power was not intended to be given to the people 
to alter their fundamental law, it was so expressed 


in the body of the Constitution, and the institu- | 


tion of slavery does not appear in that instrument 
as one of the subjects to be interdicted from the 
action of the people upon their organic law. 
The gentleman from New York [Mr. Fer- 
NANDO Woop] Says, however, that the power 
does not exist in Congress to pass this measure, 


fs . . 
because the people in framing the Constitution 


did not commit the subject of slavery to Con- 


gress; that the power to alter the Constitution | 


extends only to those subjects which were com- 


mitted to the Government of the United Statesin | 


the formation of the Constitution. I.do not so 
read that instrument. Andif I did | woulddeny 
the fact upon which he bases his argument. 

Sir, the question of human liberty is committed 


| by the Constitution to the people of the United 


\| States. 


not be had in the present condition of the south- || 


ern States which are the theater of war and most | 
to be affected by the proposed change of the Con- 
stitution. In forcing thisradical change on an un- 
willing people will you not sow the seeds of dis- 
content and future revolution? Let well enough | 
alone, Slavery cannotbe saved. Prolong not by 
needless legislation here or elsewhere the evils and 
dangers which have attended the progress of its | 
dissolution under the blows it has received in the | 
house of its friends. Would it not be wiser, in 
view ofall the surrounding circumstances, to leave 
this question where the Constitution leaves it, to 
be dealt with by the States? ‘Time and events are 
rapidly doing their work in the mindsof the south- | 
ern people. Will not the immediate forced abo- 
lition of slavery be dearly bought if it shall in- 
volve a distraction or even a weakening of our 
Federal system of government? Entertaining the 
views L, have expressed on this subject I shall 
vote against the amendment. 

Mr. BROOMALL. Mr. Speaker, after the 
Jength to which this argument has gone, and the 
able manner in which the subject has been pre- 
sented on both sidesof the House, it would seem 
to require some apology from me for offering any | 
remarks of mine; and the only and best apology 
I have to offer is to say that my remarks shall not | 
be extended. Lesteem ita great honor to bea 
member of the present Congress, if for no other 
reason, atleast for the opportunity which itaffords | 
me of casting my vote for this resolution, No | 


1 have always supposed that the framing 
of the Constitution and the formation of our Gov- 
ernment were for the express purpose of perpet- 
uating and preserving the liberties of the people. 
And upon the very threshold of that instrument 
I find authority for that position. We are told, 
in the preamble of the Constitution, that— 
“We the people of the United States, in order to form 
a more periect union, establish justice, insure domestic 
tranguillity, provide for the common defense, promote the 


general welfare, and secure the blessings of liberty to our- | 


selves and our posterity, do ordain and establish this Consti- 
tution.”? 


Showing that this very subject was before the 


framers of the Constitution, and in direct ‘and | 


positive language committed to the Government of 
the United States, to be exercised whenever the 
people, in a constitutional way, should call upon 
that Government to exercise it. 

But the gentleman from New York [Mr. Fer- 


| nanpo Woop] takes another position—a very 


; doctrine went down with it. 


| dition of the negro now Is that ofa slave. 


strange position for any man to occupy at this 
late day of Christian civilizaion—and that is, that 
the condition of slavery is the proper and normal 
condition of the negro. I thought that that doc- 
trine belonged to the past days of the Republic. 
I thought that when the dominant party that ruled 
this country for so many years went down, that 
it. And it may be said, 
to the credit of gentlemen upon the other side of 
the House, that few, very few, probably none but 
the gentleman from New York, has advocated so 
strange a doctrine. 


What! the normal condition of a human being, 


his natural and normal condition, is to be that of 


aslave! Whatis the argument in favor of that 
position? Whatreason can be alleged for it? I 
suppose the gentleman will fall back upon the only 
one that can be presented; that is, that the con- 
Well, 
if he should fall back upon that reason, I will 
reply to him that the same argument might have 


| been madeagainst our forefathers when they raised 


matter whaterrors | may have committed on other || 


questtons since | have been a member of this body, | 
no matter to whatextent I ntay approve or disap- 
prove of my voteson them, | do know thatI shall 
approve of the vote which I shail cast upon this 
question to the last day of my life. 

i do not propose to enter at length into the 
arguments for and against the institution of sla- | 
| 
i 
| 


very. I look upon the question, whether or not 
the institution ought to be abolished in a proper | 
way, as having been settled by the people at the 


net by this, at least by the next Congress. 


the standard of revolution against the Govern- 
ment of England; they might have been told they 
were then subject to the Government of England, 
and therefore should remain so. According to 
this doctrine whatever isis to be continued, right 
or wrong. : 

The gentleman’s own ancestors were slaves as 
abject as any in the South. It has been but a 
few centuries since the gentleman’s own ancestors 


| were bought and sold with the land upon which 


| 
‘ . | 
last.election, and the verdict rendered upon that || 
ocoasion | hold must and will be carried out, if | 


they lived. More than that, it has been but a 
few centuries since our mothers were themselves 
forced, by despotic law and custom, to submit 
themselves to liberties upon the part of their mas- 
ters, and probably the little Norman blood that 
exists in his veins, if any does exist in the veins 
of that gentleman, is derived from that circum- 
stance. 

Suppose some wise statesman.of that day had 
told our ancestors, when they were being bought 


ply to that argument? Ah! when the question 
comes to be turned the other side up; when the 


| question comes to be put to a man, whether he 











himself will submit to be a slave, then it is time 
for him to say that slavery is the normal and nat- 
ural condition of a.human being. 

I remember that, at the last session of Congress, 
a question was propounded to one of my col- 
leagues [Mr. Tuaver}] something like this; 
whether he maintained that there existed power 
in the people of the United States, ynder the pro- 
vision of the Constitution allowing them to alter 
their organic Jaw, to so alter it as to establish 
slavery in any State where it does not now exist, 
The answer to that questioniseasy. Power can 
do anything that is possible to it, and when the 
people of the United States resolve by physical 
force to enslave any portion of a free people, [ 
know of no means but resistance with the sword 
to prevent it. But 1 do say that there are some 
things that are not within the limits of human 
legislation. It is not within the limits of human 
laws to legislate away the soul of man; we can- 
not deprive him, by any process of legislation, 
constitutional or otherwise, of his free agency; we 
cannot legislate away his liberty. No man can 
sell himself. Hence no man can empower his 
Government to sell him. 

Now I call the attention of the legal gentlemen 
on the other side of the House toa question which 
I propose to put to them, and which | want an- 
swered with all calmness and honesty; and in 





|| order that it may not be misunderstood | have 


reduced it to writing, and will read it. I desire 
the gentlemen from Ohio, [Mr. Penp.eton,] who 
will probably follow me in this discussion, to 
have his attention particularly directed to it, and 
1 should be obliged to him for aclear and decisive 
answer. 

3y the fifth article of the Constitution of the 
United States power is given to three fourths of 
the States to change the terms of the compact at 
will, (except in the single item of representation 
in the Senate,) against the consent of the remain- 
ing States. Now, I desire toask those who urge 
the principle of State sovereignty against the 
pending resolution whether the States, by sub- 
scribing to that article, did not, ipso facto, surren- 
der their sovereignty; whether a State, entering 
into even a mere treaty with other States, by the 
terms of which the treaty may be altered at will 
by the others against its consent, can, after that, 
and under the treaty, still claim to be sovereign. 
It looks to me as if those who deny the power to 
pass this pending resolution, upon the ground of 
| State sovereignty, will find it very difficult to an- 
| swer that question in such a way as to justify the 
| position they are taking. 

But it is said, again, that we ought not so to 
alter the Constitution as to abolish slavery in the 
absence of the seceded States. It seems to me 
that that argument comes with a very bad grace 
from those who are even the apologists of the 
doctrine of secession. It is not our fault that 
those States are not represented here. We did not 
| drivethemaway. Butfor their own mad act their 
own Representatives might be here engaging in 
this discussion and aiding the gentleman from 
Kentucky in preserving his darling institution 
and keeping his specimens of humanity. 

But, again, it is a grave question—a question 
which, I believe, divides the opinion of lawyers 
in this country—whether or not the resolution 
passed by us will require the assent of three fourths 
| of the whole number of States, including those 
that have seceded, or of only three fourths of the 
States represented in the Government at the pres- 
enttime. Ido not pretend to offer an opinion, at 
this time at least, upon that question, though I 
entertain one. Butif it requires three fourths of 
the whole number of States to assent to the meas- 
ure, how are the States that are not represented 
here injured? If they were represented here, or 
if they were in a position to vote upon the ques- 
tion and were all united, it would make no differ- 
ence if three fourths of the whole number were 
against them. If, on the other hand, but three 
fourths of those represented in the Government 
are necessary, then I fall back upon my former 
| answer, and say that it is no fault of ours that 
| they are not in a position to vote upon this ques- 





|| and sold, that it was their normal and proper con- || tion when it shall be submitted to them. And I 
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. . 
say further, that inasmuch as these things require 
time, inasmach as the Constitution of the United 
States itself was not adopted by the last State that 


ratified it until three years after it had been sub- | 


mitted to the States, there is yet time for those 
States to repent, to return to their allegiance, and 
cast their votes upon this question. 

One of the gentlemen on the other side of the 
House objected to the passage of this resolution 
because he thought we were interfering with the 
province of the Almighty. He says that if it is 
the design of the Almighty to abolish the institu- 
tion He will do it in His own good time. I most 
heartily assent to the last branch of the proposi- 
tion; butI say, in reply, thatthe Almighty’s own 
time has come, and He is abolishing the institu- 
tion now by our means and by itsownact. We 
are asked, ** Why not let the process which is 
now going on, and which is liberating slaves day 
after day, go on until the institution shall have 
been abolished by war?”? Mr. Speaker, I would 
be perfectly content to let the institution share the 
fate of the rebellion; 1 would be perfectly content 
to let the war power exterminate it. But I sin- 
cerely hope the war will not continue long enough 
for that, and then it will become a grave question, 
a question upon which the people and the legal 
minds of this country will be greatly divided, 
whether or not the proclamation which has been 
issued during the time of war, and under the war 
power, will not fall to the ground upon the return 
of those States to their allegiance. At present, 
without having examined the question, | incline 
to think it will, and with the fear that such may 
be the decision of the highest tribunal of the land, 


I will vote for this measure in grder that so great | 
a calamity as the extinction of the rebellion with- | 


out slavery may not befall the American people. 
Why, look to it. In our very armies there are 
men, owned by the laws of the States from which 
they come, fighting for yourliberty, Mr. Speaker, 


and mine, occupying the position which, but for | 


them, might be occupied by your sons and mine, 
and saving our blood by the spilling of their own. 
1 ask whether we are going to suffer the remotest 
risk of those men being returned to slavery afier 
upholding the banner of the United States against 
rebellion; whether we are going to suffer the 


smallest risk of their being so returned after their | 
1, for one, am not willing; and | 


gallant conduct. 


upon that ground, if upon none other, | would 
vote for the pending resolution. 


| 








President of the United States will be inaugurated 





It is said that we are imposing new conditions || 
upon the people of the seceded States, and that | 


we will, when we have changed the Constitution, 
be doing the unreasonable thing of compelling 


tem by force to come under these new conditions. | 


fy, sir, we are imposing no new condition. 


The condition we are imposing is a branch of that | 


very compact into which they entered when they 
came into the Union with the other States. When 
they subscribed to that Constitution they sub- 
scribed to every part of it. They subscribed to 
the power given to the people of the United 
States, against their will, to change the organic 
law of the land. And that fifth article of the Con- 


stitution is as much a part of the Constitutionas |) 


any other part of it. [tis under that part weare 
now acting. Weare imposing no new conditions. 
We are simply exercising a power given tous by 
them at the time af the formation of the Govern- 


ment, and expressly embraced in the old condi- 
tions. 


But the gentleman from Kentucky [Mr. Mat- | 


Lory] takes high ground upon this question, 
opposes the resolution upon the ground of hu- 


manity. He says that it would be a cruel act to | 


turn upon the world all of these negroes. It is 
strange that an appeal should be made to human- 
ity in favor of an institution which allows the 
husband to be separated from the wife, that al- 
lows the children to be taken from the mother; 
ah! that allows the very children of the deceased 
slaveholder himself to be sold to satisfy his mer- 
ciless creditors. 

We are told that cruelties do not often occur 
under the institution of slavery. I[ grant that. I 
believe that as a body the slaveholders are a hu- 
mane class of men. When | know the regard I 
have for my horse I can entirely assent to the 
proposition that the slaveholder shall be kind to 
his own negro, shall feed him well, clothe him 
and be eae ofhim. But that does not takeaway 
my dislike of the whole institution. The very 


He || 


| aspirations of man for progress; its sanction is the 


as 


| 


danger of the evils which | have described, aris- 
ing from the institution, is enough to cause me to 
do away with it. I would not rest in my bed if 
1 believed the next morning, in the event of my 
death, my children might be sold to pay some 
creditor, though they might be darker than I and 
offspring of my crime. 

Events like this gentlemen on the other side 
will not deny have occurred, are occurring, and 
will constantly occur so long as the institution of 
slavery exists in the land. 

But, Mr. Speaker, I presume that the other 
gentleman from Kentucky [Mr. Cray] had alittle 
different view of the humanitarian side of this 
question. The question of humanity with him 
was probably the four hundred specimens of hu- | 
manity whom he claims to own, and who, by the | 
laws of nature and of God, have the same right 
to own him that he has to own them. If his re- 
gard for his property, his fondness for humanity 
in that sense, stimulates his zeal and fires his elo- | 
quence, I admit he has reason. 

I will conclude, Mr. Speaker, by snying that, | 
although never a political Democrat, | was never 
afraid of trusting the people with any question, 
and I cannot appreciate the modern Democracy 
that fears to let this question go to the people lest 
they should decide it in their own way. Let us 
take the initiatory step; let us pass this resolution, 
and I believe it will be passed, and by this Con- 
gress. Let us pass this resolution, and submit it 
to the States. Let us at least hope that the next 


over a Republic wholly free and wholly devoted | 
to the civil and religious liberty of all the people | 
within its borders. 
Mr. PENDLETON. Mr. Speaker, I shall 
not detain the House long to-day. When this 
subject was under discussion atthe last session of | 
Congress I endeavored to maintain by argument | 
that three fourths of the States did not possess 
constitutional power to pass this amendment. I 
endeavored then to pointout wherein this partic- 


lular amendment was of a nature not embraced 


within the power granted. I shall not touch | 
that specific point to-day. I had arrived at that 

conclusion after mature deliberation. I have lis- 

tened with great attention to the opinions of gen- | 
tlemen on the other side of the House who dis- 
agree with me. I have heard my colleague, [Mr. 
Asn ey,] the gentleman from fowa, (Mr. Kas- 
son,] and the gentleman from Maryland, (Mr. 
Creswe..,] and I have listened to the sweeping 
declaration of my colleague [Mr. Cox] who sits 
behind me. I have endeavored to weigh impar- 
tially the arguments which they have adduced in 
support of their opinions. I am constrained to 


| say that I have heard nothing which has in the 


least degree weakened my faithin the conclusion 
at which I had arrived. It is because I cannot 
go beyond this question of power, because I am 
not at liberty to consider any other question, that 
I shall confine myself exclusively to its considera- 
tion. 

I will not do my colleague from the Toledo 
district (Mr. Asmiey] the injustice to suppose 
that in his argument on Friday he intended to 
make acomplete reply to the proposition which I 
endeavored to sustain at the last session. 

[ understand, Mr. Speaker, the right of revolu- 
tion. I know what are its limitations and its 
sanctions. Its origin is not in written constitu- 


| tions; its sanctions are not in penal enactments. 


Its home is in the human heart; its origin is in the 


ultima ratio from whose dread judgment there is 
no appeal. The minority of the people may, if 
they can, subvert this Confederation, and estab- 
lish in its stead a consolidated unity. Much more 
may a majority. Three fourths of the States may 
abolish this republican form of government, and, 


| to use the illustration of my colleague, [Mr. Cox,] 


may elect the King of Dahomey to be their auto- 
erat; and then, responsible in the present only to 
the nations and to God, and responsible in the fu- 
ture only to the ages and to civilization, they may 
draw their sword, and if they have the power im- 
pose that form of government upon the dissentiag 
States. 

3ut I beg my colleagues [Mr. Cox and Mr. 
Asner] to remember, and I beg gentlemen who 
differ from me to remember, that the right of re- 
sistance is as perfect; that the duty of resistance | 
is more absolute; and that the cause of those who | 
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| resist is sacred in the eyes of God and man, and 








| acquiesce. 


jections, 


| will, if they are successful, command the admi- 


ration of the world,and crown them with the fame 
which belongs to patriots and heroes. 

But, sir, we are not discussing that right of revo- 
lution, nor yet the right of all the States to amend 
this Constitation. Weare discussing the powers 
of change which are granted by this written Con- 


| stitution. Weere discussing the powers of change 


which by that instrument are given to the major- 
ity, and the obligation of obedience and of acqui- 
escence which is imposed upon the minority. I 
suppose it will be admitted asa maxim, subject to 
no controversy, that wherever there is a consti- 
tutional power in the majority to change the Con- 
stitution there is a correlative duty upon the part 
of the minority, peacefully, and immedintely to 
Wherever there is the right of resist- 
ance in the minority, there is no right of amend- 
ment in the majority. 

I have endeavored to maintain that the right of 
amendment granted by this Constitution is limited 
in two ways, First by the letter of the Constitu- 
tion itself, and next by the spirit and intent and 
scope of that instrument, and by the idea which 
underlies it all as a foundation. 

My colleague who sits behind me, [Mr. Cox,]} 
and my colleague from the Toledo district, [Mr. 
Asuey,] admit that the power of amendment is 
limited by the letter of the Constitution itself, 
but they assert that it is limited by that rule and 
noother, ‘This is the answer wine to my argu- 
ment on this special amendment. It avoids the 
objections I took to it, and asserts in reply the 
unlimited power. I shall not repeat those ob- 
beg gentlemen to remember that this 
is not a question of revolution or of physical 
force; itis not a question of abstract right or of 
natural justice, but of power delegated by the 
written text of the Constitution itself. From the 
times of the ancient prophets he was an honorable 
and upright man who stood by his word though 
it led to his own injury. 

Now I desire to ask gentlemen whether it is 
true that the power of change in that Constitution 
is limited only by its written language? There 
are but three points in which that Constitution, 
by its letter, could not be changed. The first was 


| the right of importation of slaves before 1808; the 


second was the rule of taxation, and the third was 
the equality of representation in the Senate. The 
prohibition of change in one article was necessa- 
rily limited by the article itself to the year 1808. 
My colleague from the Toledo district, in the 
speech which he made the other day, told us with 


| reference to this point: 


“If fread the Constitution aright and understand the 
foree of Jauguage, the section which [ have just quoted ts 
to-day free from all limitations and conditions save two, 
one of which provides that the suffrage of the several 
Suites in the Senate shall be equal, and that no State shall 
lose this equality by any amendment of the Constitution 
without its consent; the other relates to taxation. These 
are the only conditions and limitations.”? 


Tdenyit. I assert that thereis another limita- 


| tion stronger even than the letter of the Constitu- 


| 


tion; and that is to be found in Xs intent and its 
spirit and its foundation idea. I put the question 
which hes been put before in this debate, can 
three fourths of the States constitutionally change 
this Government, and make itan autocracy? It is 
not prohibited by the letter of the Constitution. 

Mr. ASHLEY. Did my colleague understand 
that by my speech I claimed that—— 

Mr. PENDLETON. I understand exactly 
what the gentleman claimed, and I am endeavor- 
ing to run toitsextreme the premises upon which 
the gentleman stands to-day, in order to convince 
him of the weak point of his argument. 

Mr. ASHLEY. 1 said in my speech thatany 
ameudment republican in its character-—— 

Mr. PENDLETON. 1 will come directly to 
the limitation which the gentleman put upon the 
ower. I need not*ask my colleague from the 
Toledo district what answer he will make to that 
question, because I have it already. He would 
say “* No; that change is not within the scope of 
the power of amendment given to three fourths of 
the States.”” Why? It is not forbidden. It does 
not come within the two classes of limitations and 
conditions asserted by my colleague. Why is it 
that this change cannot be made? I will tell you 
why. Itis because republicanism lies at the very 
foundation of our system of government, and to 
overthrow that idea is not to amend but to sub- 
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vert the Conatitution of the United States; and | 


BAY thatif three fourths of Lie states should under- 
take to pass an smendmentol hat kind, and Rhode 
] rod alone dis ented, she would have the right Lo 


resist by force. It would be her duty to resist by 
force; and her cause would be sacred in the eyes 
of just men, and sanctified in the eyes of a just 
God. Letme goalittle further. Can three fourths 
of the States make an amendment to the Constitu- 
tion of the United States which shall prohibit the 
Siate of Ohio from having two houses in its Legis- 
Jative Assembly. My colleague would not agree 
to that. Why not? It is not prohibited in the 
Constitution. The letter of the Constitution is 
not against it. It isan amendment which may be 
republican in form; it contravenes no tenet of re- 
sublicanism that a Legislature shall be of one 


iouse only. Why could itnotbedone? Because | 


the equality of the States lies at the very founda- 1] 


tion of our system, and also because the control || 
of the States over their internal affairs is equally at | 


its foundation. 


And 1 know my colleague too | 


well to suppose that he would not join with me | 


in saying that such a usurpation of power on the | 
part of three fourths of the States would jusufy | 


our own State in drawing the sword. 

Sir, can three fourths of the States provide an 
amendment to the Constitution by which one 
fourth should bear all the taxes of this Govern- 
ment? Itis not prohibited. To be sure there is 
a rule in the Constitution that taxation shall be 
uniform, but that provision, according to the the- 
ory of my friend from Ohio, is revokable and 
changeable as the rest. The gentleman knows 
that thatamendment would not be within the scope 
of the power granted to three fourths of the States, 
and that it would justify resistance. 

Can three fourths of the States, by an amend- 
ment to this Constitution, subvert the State gov- 
ernments of one fourth and divide their territory 
among the rest? Itis not forbidden; I read no 
prohibition in the language of the Constitution, and 

et my colleague would not contend that could 
- done. He would justify resistance. 
Can three fourths of the States so amend the 


States of this Union slaveholding States? The 
gentleman from Pennsylvania [Mr. Tuayer} at 
the last session said thatin his jadgmentit might 
be done. I know thatthe majority of this House 
would repudiate that doctrine. 
it myself. Believing, as I do, that the Federal 
Government can no more make a slave than it can 
make a king, I, for one, would be ready to resist 
it to the last extremity. 

Mr. THAYER. I think the gentleman from 


I would repudiate | 


Ohio does not precisely quote the answer that I | 


ave to the question that he has just referred to. 

f I recollect rightly the answer which I gave to 
the question upon the occasion referred to, it was 
that so faras slavery could be rendered lawful, a 
constitutional provision making it lawful in all 
parts of the United States would have a binding 
and legal effect upon the people of the United 
States, 

Mr. PENDLETON. I understood that to be 
the position of the gentleman from Pennsylvania, 
and if L expressed myself clearly I meant so to 
represent him, and I meant in behalf of myself to 
repudiate that proposition, for I do not believe that 
it lies within the power of three fourths of the 
States to give to the Federal Government the 
power to make the citizens ofa State slaves within 
its jurisdiction, 

Ir. THAYER. The gentleman still, I think, 
fails to apprehend the character of the answer 
which I gave to his question. 
ceded that an amendment or a law of the barba- 


rous character suggested by the question would | 
have a moral force ora moral obligation upon the 
But what I said, in || 


people of the United States, 
answer to the question of the gentleman from 
Ohio was, that it would have the force of law, 
the force of an amendment of the Constitution; 
that the law, if it was opposed to the inalienable 
rights of the people of the United States, would 
be, if 1 may use a contradictory expression, an 
unlawful law,alaw which you could not enforce, 
a law contravening the inalienable rights of the 
citizens of this country. 

1 hope, sir, that [ have made myself understood. 
I do not wish to be placed in the position which 
the last remark of the gentleman from Ohio as- 
signed to me, of saying that either a law of Con- 


I have never con- | 








| 
| 
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gress orany amendmentof the Constitution which || direetly the gentleman frankly and clearly an- 


could be adopted by the people of the United 
States could introduce slavery into a State, but | 
suy that so far as it would have the effect of law 
it would legalize it. 

Mr. PENDLETON. Mr. Speaker, | would 
not do injustice to the gentleman from Pennsyl- 
vania,as | believe he well knows. I go a step 
further than he does. 
binding in morals; I say that it would not be 
binding in law. It would be illegal. It would 
be void. 
that which the power of those who chose to im- 
pose it would be able to give to it. 


no other. 

Mr. WILSON. Will the gentleman permit 
me to ask him a question? 

Mr. PENDLETON. Certainly. 

Mr. WILSON. Mr. Speaker, if that be the 
nee which the gentleman designs to occupy, 

should like to have that gentleman inform the 
House where any portion of the people of this 
country derived the power to make any other 
portion of the people slaves in the first instance. 

Mr. PENDLETON. They did not derive it 
from the Constitution of the United States, 

Mr. WILSON. Lask where they did derive it, 

Mr. PENDLETON. ‘They did not derive it 
from the Constitution of the United States. ‘They 
did not give to the Constitution, or rather to the 


|, Government of the United States which the Con- 
stitution formed, the right to interfere with it || 


where it existed. I will not be drawn now intoa 
discussion with the gentleman as to the origin of 
slavery, nor to the law, which lies behind the 
Constitution of the United States and behind the 
governments of the States, by which these peo- 
ple are held in slavery. When that subject is 


bate. 
that. Butl am discussing the question which is 
put forth so ostentatiously by the other side of 


|| the House, that under the Constitution—not by 
Conatitution of the Statesas to make the northern | 


the right of revolution—uider us clauses and 
provisions, there exists the power to make this 
amendment. 

Mr. KASSON. Mr. Speaker 

The SPEAKER. Does the gentlemaa from 
Ohio yield to the gentleman from lowa? 

Mr. PENDLETON. Certainly, sir. 

Mr. KASSON. Mr. Speaker, | rose a moment 
ago, as the gentleman knows the esteem in which 
1] hold his ability on these questions, to state this 
to him, and to make an inquiry. It seems to me 
that he has taken the extreme ground of the ex- 
tremest abolitionists, so frequently denounced by 
his political associates on this floor and at the 
other end of the Capitol, of a higher law than the 
Constitution itself, I state that as a preliminary 
to the inquiry which I propose to make. 
referring every proposed amendment to the indi- 
vidual opinion of a man as to whether it accords 
with the spirit which underlies the Constitution 
and irrespective of its letter. If that be so, it is 
a direct appeal to and an adoption of what has 
been obnoxiously styled the higher law as main- 





| tained by extreme abolitionists time and again. 


Now, I wish to ask on this identical logical point 
to be derived from his premises, did not those who 
framed the Constitution affect the subject which 
he declares now to be incapable of amendment, 
when they prohibited every State from increasing 
its interest in slavery by any importation of the 
people from abroad who cont increase it, and in 
what respect this amendment differs in kind from 
that incorporated in the Constitution itself, which 
declares to the States that they shall not swell by 
one, after the year 1808, the slaves they then had 
within their borders? 1 ask him on principle, not 
on detail, on kind, not in degree, what the differ- 
ence is. 

Mr. PENDLETON. Mr. Speaker, it is well 
for gentlemen to understand exactly the position 
which their antagonists occupy before they go 
into a discussion of the kind suggested by my 
friend from Iowa; and I would like him to answer 


| the question whether or not he believes, with the 


gentleman from Pennsylvania, [Mr. Taayer,) 
that the adoption of an amendment of the Consti- 
tution, such as I alluded to, would legally carry 
the institution of slavery into the northern States. 


Mr. KASSON. I will answer that question 


He is | 


I say that it would not be || 


swers mine, 


Mr. PENDLETON, The gentleman says he 


| will answer my question as soon as I answer his, 
|| I say they did not touch this question of slavery 
{| in the States, or the power of each State over its 


citizens. I say to him that | was very unfortu- 
nate if L did not make myself clearly understood 
in the proposition that] wasarguing. I wascon- 


| sidering the powers guarantied by the instrument 


It would have no more sanction than | 


it would be | 
| binding on those who would come within the 
power of the sword of those who made it, and on 


} 


| 
| 


} 


} 


| pertinent I will not hesitate to enter into the de- || 


| 


Perhaps he and I might not differ about || 


| 
| 
| 
} 


itself. I was considering only those powers, and 
I expressly distinguished between the right of 
revolution and the right under which gentlemen 
claim that they have the power to make this 


} amendment. 


For all purposes of this argument I have only 
| sought to place myself on the Constitution of the 
| United States, and not to invoke the authority of 
| any law higher than it. I have taken extreme 
'cases. I told my colleague [Mr. Asutey] that I 
| intended to take extreme cases, because it is only 
| by extreme cases that the soundness of principles 
| can be measured. 
| Mr. WILSON. I desire to ask the gentleman 
from Ohio, [Mr. Penp.eron,] in order to fully 
| understand the theory upon which he is conduct- 
jing this argument, whether he believes that the 
| States, acting in what he calls their sovereign ca- 
pacity, have the power or the right to make a 
| portion of the people of a State slaves? 
| Mr.PENDLETON.,. Thatisa question which 
| 1 will discuss with the gentleman from lowa, [Mr. 
| Wizson,] whenever it is pertinent to the subject 
in hand. 
| Mr. WILSON. I was going to suggest to the 
| gentleman that | understood his theory to include 
that. If I misunderstood him, then | ask his par- 
don. 
| Mr. PENDLETON. The question which we 
| are discussing to-day is not the power of the State 
government to decide the status of the people 
within its boundaries. But the question Is as to 
| the power reserved in this compact of confedera- 
| tion to its constituents, which are the States. 
| Mr. WILSON. Mr. Speaker 
Mr. WADSWORTH. I object to the gentle- 
man from Ohio, (Mr. PenpLeton,] yielding the 
| floor to any further interruption, 


| Mr. PENDLETON. I hope my friend will 





| not object to any questions until I do. 


The Chair will cause the 


1} rule to be read. 


} The SPEAKER. 


| 


| ‘The Clerk then read the following rule of the 


1} House: 


| \Vhile a member is occupying the floor he may yield 
it to another for explanation ot the pending measure as well 
as for personal explanation.”? 


The SPEAKER. The rule is a very broad 
one. The Chair does not see how the gentleman 
from Ohio [Mr. Penpieton] can be limited in 
his right to yield the floor to any member who 
may desire to ask him a question. 

Mr. BOUTWELL. 1 understood the gentle- 
man from Ohio [Mr. Penperon] to say that he 
dissented from the doctrine that the power to 
amend the Constitution was an unlimited power. 
{ wish to say that I also dissent from that doc- 
trine. 1 donotagree that under the article of the 
Constitution authorizing amendments we have 
the right toamend the Constitution so as to estab- 
lish slavery, or to invite the King of Dahomey to 
rule over this country. I think the limitation, if 
the gentleman from Ohio [Mr. Penp.eron] will 
bear with me a moment longer, is found in the 
preamble, as follows: 


|| We, the people of the United States, in order to form 


a more perfect union, establish justice, insure domestic 
tranquillity, provide for the common defense, promote the 
general welfare, and secure the blessings of liberty to our- 
selves and our posterity, do ordain and establish this Con- 
stitution.” 

One provision of the Constitution is that ina 
certain way it may be amended. Whenever itis 
amended it must be amended, in order thatit may 
have both moral and legal force, in conformity 
with the objects for which the Constitution was 
framed, as set forth in the preamble. And an 
amendment which tends to ‘* a more perfect union, 
to establish justice, to insure domestic tranquil- 
lity, to provide for the common defense, to pro- 
mote the general welfare, and to secure the bless- 
ings of liberty to ourselves and our posterity,” is 
an amendment which, when made according to the 
form prescribed in the Constitution, is both mor- 
ally and legally binding upon the people of the 
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country. But if it be made in violation of those 
great objects, although it may be legally opera- 
tive, it has no moral force. The argument would 
be, in my mind, that theamendment we now ad- 
vocate is in conformity with those objects, while 
an amendment to establish slavery would be con- 
trary to them. 

Mr. PENDLETON. I sce that thegentleman 
from Massachusetts [Mr. Bourwe.t] appreciates 
very well the argument I am now making, and 
he has separated himself from my colleague from 
the Toledo district, [Mr. Asutey,] and my col- 
league who sits behind me, [Mr. Cox,] and other 
gentlemen who have preceded me in this debate, 


in drawing the distinction as to the character of 


the amendments to be made. He repudiates the 
doctrine which those gentlemen have asserted, 
that the prohibition upon amendments is limited 
only to the letter of the Constitution itself. 

Mr. ASHLEY. My colleague [Mr. Penpie- 
TON] will do me the justice to say that I was care- 
ful to make the limitation that no amendment 
could be made anti-republican in its character. 

Mr. PENDLETON. | willdo my colleague no 
injustice. L was repudiating the doctrine of the 
right or constitutional power of three fourths of 
the States so to amend the Constitution as that 
they may carry the institution of slavery into 
these northern States. I was seeking to impress 
upon gentlemen the argument that there were 
other prohibitions than those which were con- 


my belief, and | repeat it, that it is not within the 
powet of three fourths of the States to impose 
upon the dissenting States such an amendment. 
Authority over the status of its own citizens be- 
longs to each State. 

Mr. GOOCH. I willask the gentleman from 
Ohio (Mr. Penp.Leton] whether in his opinion 
the men who made the Constitution could, at the 
time they made it, have prohibited the institution 
of slavery within the United States. 

Mr. PENDLETON. Inmy judgment the Con- 
stitution of the United States would never have 
been ratified by nine of the States with such a 
provision in it. 

Mr. GOOCH. That is not my question. | 
ask the gentleman whether in his opinion they 
could have prohibited slevery without violating 
any of the essential and fundamental principles 
of the Government. 

Mr. PENDLETON. They could have pro- 
hibited it, and it would have been binding upon 
those States which ratified it, because it was in 
the power of each State to give up to the Federal 
Government the decision of the status of its people; 
but the other States cannot claim to make that 
decision except by express grant from cach State. 


Mr. GOOCH. I would ask the gentleman a 


still further question: whether by the adoption of | 


the Constitution and the amendments to it the 
States have not conferred that power upon the 
constitutional majority, orupon that power which 
they have authorized to amend the Constitution. 

Mr. PENDLETON. I think they have not; 
or else | would not have been denying the power 
for the Jast half hour. I have been endeavoring 
to show that the limitations in the letter of the 
Constitution were not the only limitations upon 
the powerof amendment. AndI have done it for 
the purpose of leading gentlemen of this Llouse 
to a conclusion | am prepared to take. 


ment, contravene the letter and spirit of the Con- 


stitution; that you cannot subvert republicanism; | 


that you cannot destroy the liberties of the States; 


that you cannot decide the status of the citizens | 


of the States. I would lead them to the conclu- 
sion that there is no power on the part of the 
Federal Government—on the part of three quar- 
ters of the States I intended to say—to adopt the 
amendment that is now proposed; and that if 
you do it, if you attempt to impose that amend- 
ment upon the dissenting States by force, it will 
be their right to resist you by force, and to call 
to their aid allthe powers which God and nature 
have given them to make that force effective. 
ow, sir, 1 do not intend to do my colleague 
from the Toledo district [Mr. Asniey] the least 
eee stating hisargument. He felt the force 
of the suggestions which | have endeavored to 
present. ‘They occurred to a mind accustomed to 
anticipate the objections which may be made to 
the position which he assumes. Having laid 








| cali hisattention, 
tained inthe letter of the Constitution. I declared |) 





It cannot be deprived of it. | 


| by it. 


1 have | 
shown that you cannot, under the power ofamend- | 
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|} down, in the broadest possible terms, that thecon- 


a e | ° - > 
| ditions and limitations imposed upon the power || at that time ratified the Constitution, while the 


of amendment are only those which are expressly 
declared in the Constitution, he follows it up by 
a declaration that, ‘*in my judgment, Congress 


may propose and three fourths of the States may | 


adopt any amendment republican in its character 
and consistent with the continued existence of the 
nation, save in the two particulars just named.” 
Why does he impose hoes two further limite- 
tions? There isno guarantee in the Constitution 


that the Federal Government shall be republican | 
There is no prohibition of a change of 
the Federal Government to a different and anti- | 


in form. 


republican form. The gentleman’s own admis- 
sion overthrows the foundation upon which his 
argument rests. 
the gentleman where there is a prohibition upon 


the right of three fourths of the States to dissolve | 


the Confederation. [le says that any amendment 
must be * consistent with the continued existence 


| of the nation,’”’ I deny it; lL say thatthree fourths 


of the States can dissolve the Confederation. They 
can annul the Constitution. They can dissolve 
the Union; but they cannot take away from the 
constituent States those powers which were re- 
served, not only by the letter, but by the spirit 


and the intent and design of the instrumentitself. | 


But this speech of my colleague contains an- 
other remarkable statement, to which I desire to 
Following the line of argument 
which seems to have been adopted by the gentle- 
man from Massachusetts, [Mr. Goocu,] in the 
question which he put to me just now, my col- 
league says: 

* Mr. Speaker, [ presume no man, not even my col- 
league, will deny that when the thirteen colonies or States 
assembled by their representatives in Convention to make 
the present national Constitution they might have abolished 
slavery atonee. Or, if the theory of the old parties is true, 
that a republicun Government may authorize or permit the 
enslavement of men, which I deny, they could have pro- 
vided for the emancipation of all slaves in twenty or titty 


| years, if they had seen fit; and if the people of nine States 


had voted to ratify such a constitution slavery could not, 
after the period uamed, have existed by State law and in 
defiance of the national Constitution, either in one of the 


| old thirteen States or in any one of the States admitted into 
|| the Union since its adoption.” 


Does the gentleman mean to say that the rati- 


| fication of nine States would have prohibited the 


institution of slavery in the thirteen States? Does 
the gentleman mean to say that the ratification 
of nine States would have made the Constitution 
binding upon the thirteen? If that is the gentle- 
man’s view, then I ask by what authority such 
a ratification would have had such an effect? I 
read in the Constitution itself that ‘* the ratifica- 
tion of the conventions of nine States shall be 
sufficient for the establishment of this Constitu- 
tion between the States so ratifying. the same.”’ 


| Does the gentleman still contend that the provis- 


ions of the Constitution ratified by nine States 
would have been binding upon the thirteen? 


Mr. ASHLEY. Lintended, Mr. Speaker, to say | 


this: That the ratification of the Constitution by 
nine States of the old Confederation practically 
made them a nation. It is true the clause of the 
Constitution quoted by my colleague declares that 
none but the States adopting it would be bound 
Yet, practically, if adopted by nine of the 
thirteen it made the whole, with all the territory 
belonging to them, a nation. Undoubtedly the 
framers of the Constitution believed that if it was 
adopted by nine States the practical effect would 
be to force the other four to adopt it. I have no 


| doubt such was the understanding of the members 


of the convention, and certainly such was the 
practical effect of it. 


Mr. PENDLETON. Well, Mr. Speaker, that | 


is a most extraordinary proposition.. It mightbe | 


true that, in the course of time, and by the power 
of conquest, or by the moral influences which a 
Government composed of nine States would have 
exerted, the other States would have been per- 
suaded to come into the Union, but I deny that 
any one State would have been bound by any 
ratification except that proceeding from the State 
itself. The theory which the gentleman has ex- 
plained to us just now, and which,as contained 
in his speech as printed in the Globe, | honestly 
thought, in my simplicity, to be a misprint—this 
theory explains what the gentleman means when 
he tells us that the Federal Constitution does not 
clothe any of the States with the attributes of 
sovereignty. Ofcourse itdoes not. Nobody ever 
pretended that it did. 


And I would like to know from || 





| bound by it. 
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Mr. STEVENS. Suppose that nine States had 


other four did not; would those other four have 
been members of the Union? 


Mr. PENDLETON. No, sir. 
Mr. STEVENS. Sol say. Butsuppose that. 
three fourths of the States now ratify an amend- 


| ment while the remaining fourth do not, are the 


States refusing to ratify still members of the 
Union? 

Mr. PENDLETON. That will depend upon 
the character of the amendment, and whether it 
isin pursuance of the authority granted. 

Mr. STEVENS. If the amendment should be 
adopted by three fourths of the States, while the 
other fourth refuse to ratify it, do the non-agree- 
ing States go out of the Union or remain in it? 

Mr. PENDLETON. If the amendment be 
without the scope of the power granted, legally 


| they remain in the Union, and the other States go 


out. [Laughter.] 


Nobody pretends that the States are clothed 
with the powers of sovereignty by the Federal 
Constitution, Nor does that instrument neces- 
sarily strip them of the sovereign rights which they 
had before the Constitution was made. The States 
have sovereign powers to-day except so far as 
that Constitution, by their voluntary act of adop- 
tion, has taken those powers from them. They 
do not derive power from the Federal Govern- 
ment. It inheres in them, and I would like to 


| inquire of my colleague from the Toledo district, 


{Mr. Asnuey,] if he denies the sovereignty in the 
States because they have agreed to suspend, or, if 
you please, to delegate certain powers of sover- 
eignty which would otherwise belong to them, 
upon what basis can he pretend there is sover- 
eignty in the Federal Government, which has not 
now and never had any authority except that 
which is expressly delegated to it by these States 
themselves. 

jut, Mr. Speaker, the gentleman from Ohio 
{[Mr. Asuey] is led by his anxiety to pass this 
amendment into the declaration of another doc- 
trine, which although notentirely novel, is some- 
what new upon this floor, He Nolds to the doc- 
trine that ordinances of secession destroy State 
governments, but do not affect the relations of the 
States, that is, of the territory and the people to 
the Federal Government. He holds that an act 
of secession isan abdication by the people of their 
rights but not a release from their duties; that 
it destroys, not the tie which binds them to the 
Union, but their form of Government, leaving them 
subject to the jurisdiction of the Federal Govern- 
ment and its absolute sovereignty with all the 


| rights of local government, and he deduces from 


this the conclusion that the seceding States have 
no voice on this amendment, but are absolutely 
That doctrine was promulgated 
by a Senator from Massachusetts [Mr. Sumner] 
nearly three years ago in a series of resoluuions 
presented to the Senate, and my colleague will 
remember that they met with no more indignant’ 
response than from the honorable, able, learned, 
fel patriotic gentleman from Massachusetts {Mr. 
Tuomas} who then had a seat upon the floor of 
this House. . ‘ 
The gentleman from Ohio took the instance of 
Florida. Florida, owned by the Federal Govern- 
ment as a Territory, brought up from acondition 
of infancy to that maturity, is admitted into the 
Union. Shall we claim that Florida may on the 
instant, by the passage of an ordinance of seces- 
sion, separate herself from this Union and declare 
that her Union-loving citizens are traitors if they 
adhere to the Union? Does the gentleman forget 
that he does not strengthen his argument by citing 
the instance of a State made out of territory which 
belonged to the Federal Government? When 
Florida became a State she became a State with 
all of the powers and authorities, with all of the 
rights, all of the dignities, all the elements of sov- 
ereignty which Virginia herself had. Yet the gen- 
tleman declares that such a State, admitted into 
this compact by the act of the Federal Government 
and of the State itself, does not occupy the posi- 
tion of the original States, but that it—more than 
they—is remitted by the act of secession to a con- 
dition of pupilage, and that its people—more than 
others—are obliged to obey the Constitution—-in 
whose amendment they have no vote—which three 


fourths of the States, States represented here, may 
impose upon them. 
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Mr. YEAMAN. 
me for a moment? 

Mr. PENDLETON. Iwill yield if I have 
time. How much time have |? 

“The SPEAKER. Fifteen minutes, 

Mr. PENDLETON. I will yield to the gen- 
tleman fora moment. He will see the necessity 
for being brief. 

Mr. YEAMAN. If the Constitution as an 
original compactof government was binding only 
upcn those who did ratify it, then I ask whether 


Wi£ull the gentleman yield to 


|| broken in one part is broken in all, lest it might | 


| yield to me for a moment? 


by ratification they did not give the amending || 


ower to three fourths of the States. 

Mr. PENDLETON. Ihave been endeavoring 
for\i.ree quarters of an hour to answer that ques- 
tion. 


Mr! YEAMAN. What number of States can | 


amend the Constitution? 

Mr. PENDLETON. In some particulars, 
where the power is granted, three fourths of the 
States can. In other particulars it cannot be done 


except by the consent of all of the States bound | 


by it. 


tion I wish to ask the gentleman, and that is this: 
what is there in this particular amendment which 
makes it an exception to the general rule, and 
takes it out of the operation of the amending 
power? 

Mr. PENDLETON. That question I have 
fully answered on another occasion in this House. 
It does not lie within the scope of my argument 
now. The doctrine of the gentleman from Ohio, 
{Mr, Asuxey,] to which I have just referred, is as 
large in its operation, though | think hardly as 
logical or conclusive, as the position taken by the 
gentleman from Pennsylvania, [Mr. Srevens.] 
That gentleman is famous more for a sledge-ham- 


Mr. YEAMAN. That brings me to the ques- 


mer power of logic than for its scholastic accu- || 


racy. 

He says that we are inacondition of war, and 
that war absolves all compacts, It deprives the 
citizens of seceding States of their rights under 
the Federal Government, and absolves the Federal 
Government and the people of the adhering States 
from the obligations imposed by the Constitution; 
and, therefore, he told us, and with an emphasis 
we could al] understand, that no State should be re- 
admitted into the Union unless it came back carved 
by the Federal Government out of territory con- 
quered by the sword. 

Now, I would ask the gentleman from Penn- 
sylvania [Mr. Stevens] to be careful how he as- 
serts that doctrine too far. [le would go upon 
the maxim that what is broken in one thing is 
broken in all. ‘* Fracta in uno fracta in omni- 
bus.’’ Let him be careful lest he may find that it 
will dissolve the tie which binds these northern 
States one to the other, and they be remitted to 
their original position of independence. Let him 
be careful, lest when the passions of these times 
be passed away, and the historian shall go back 
to discover where was the original infraction of 
the Constitution, he may find that sin lies at the 
door of others than the people now in arms. 

Mr. JENCKES. May | interrupt the gentle- 
man to ask him a question? 


| pired, 


| the point, which I have already answered. 


Mr. PENDLETON. Certainly, if the gentle- | 


than will not consume too much of my limited 
ume. 

Mr. JENCKES. I understand the gentleman 
from Ohio to say that when the history of this 
time should be written that the sins of and the 
cause of this rebellion might be laid to the doors 
of others than those who are now in arms against 
the Republic. I ask him in the presence of this 
House and of the American people, at whose 
door that sin shall be laid, 'wherein that sin.con- 
sists, and by whom it was committed? Let the 
gentleman place it on the records of the history 
of this country. 

Mr, PENDLETON. [am not surprised that 
the gentleman is touched by what 1 have said 
upon this subject. It might be he misunderstood 
somewhat the exact force of the words I uscd. 
But there have been in the neighborhood of the 
gentleman, there have been within his own State 
or near it, there have been in the northern States, 
within the free States, attempts constantly to 
infract this Constitution; and that I believe, as I 
believe I stand here to-day. 

Mr. JENCKES, Name the men. 

Mr. PENDLETON. I could do so, but I did 
not say that the sin of this rebellion might be laid 





| gentleman from Ohio has answered the point. 


at the door of other people; I said to the gentle- H 
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ment in order that in all future time it might be 


man from Pennsylvania, [Mr. Stevens,] and if || the subject of no question whatever. 


the gentleman from Rhode Island stands beside |! 
him he too may regard it—I said to him, let him 
beware how he pushed the doctrine thata compact 


! 
j 
j 
| 
j 


be found that in the past the compact of confed- | 
eration has been broken elsewhere than in the 
South. 

Mr. FARNSWORTH. Will the gentleman 


Mr. PENDLETON. I must decline for the 
present. 1 should have concluded what I had to 
say but for these interruptions. 

Mr. FARNSWORTH. Just one moment. 

Mr. PENDLETON. Well, 1 will yield to the 





gentleman. 

Mr. FARNSWORTH. I findin the Congres- 
sional Globe of 1860-61 a proposition, made, I 
think, from the committee of thirty-three toamend 
the Constitution by interposing this article: 

‘No amendment shall be made to the Constitution which 
will authorize or give to Congress the power to abolish or 
interfere, within any State, with the domestic institutions 
thereof, including thatof persons beld to labor or service by 
the laws of said State.” ‘ 


On looking over the yeas and nays upon that 
amendment I find that the gentleman from Ohio 
voted for the amendment. 

| wish to inquire of him, if in the winter of 
1860 and 1861 it was necessary to amend the Con- 
stitution by putting into it an article thereafter 
prohibiting such an amendment of the Constitu- 
tion as would interfere with slavery, why itis that 
we cannot now adupt an amendment prohibiting 
slavery? 

Mr.PENDLETON. The gentleman ought to 
know too well the history of that period in which 
he was an actor toask me that question. [He was, 
as I, a member of this House at that time, and | 
he knows that charges were made upon the Re- 
publican party that they designed to do what | 
their history has shown that they have done, to | 
interfere with the institution of slavery in the | 
States, and that proposition of amendment was | 
offered, I think, by a gentleman from Massachu- | 





setts (Mr. Adams) to test the good faith of the Re- || 


Several Members. Oh, no; youare mistaken. 
Mr. PENDLETON, Was it not offered by 


publican party. | 
Mr. Adams? Well, it was offered at all events 





to test the good faith of the Republican party. || 


{Here the hammer fell, the hour having ex- 


Mr. ASHLEY. I move-that the gentleman 
have leave to proceed. 

Mr. PENDLETON. I desire but five minutes 
more. 

By unanimous consent the leave was granted. | 


Mr. FARNSWORTH. Will the gentleman 


yield to me for a moment? [Cries of Oh no.’’] || 


Mr. PENDLETON. Well, not if itis to press | 


Mr. FARNSWORTH. 1 do not think the 

Mr. PENDLETON. Sir, I will hear the gen- 
tleman. 

Mr. FARNSWORTH. I understand that at 
that time the power to amend the Constitution so 
as to interfere with slavery was not denied. 1 find 
that the vote of the gentleman from Ohio for this 
amendinent of the Constitution which should pro- 
hibitand prevent further amendment ofit allowing 
us to legislate upon the subject of slavery in the 
States was an admission by him of the power of 
Congress and of the people to so amend the Con- 
stitution. If it was not, why did he vote for the 
amendment? 

Mr. PENDLETON. As I said before, the 
gentleman ought to know, if he does not know, 
that the power of amendment in this particular | 
was not then admitted by anybody who agreed | 
with me. Some gentlemen claimed it; quite a | 
large body of men claimed it; but | will venture 





to say that he will not find in the debates that 
preceded the vote on that amendment the admis- 
sion of any member who sat upon this side of 
the Chamber or of a dozen men who sat upon | 
that side of the Chamber, that the power resided | 
in three fourths of the States to make this amend- | 

} 


ment. They denied that the prohibition was ne- 


cessary; but, admitting that there was no power, || love for the 


they did agree, inasmuch as it was not expressl 
Stated in the Constitution, to vote for thatamend- 


Mr. FARNSWORTH. Nobody at that time, 
I think, denied the power of Congress and the 
people to amend the Constitution in this regard, 

Mr. PENDLETON. Upon that point we dif. 
fer entirely. ‘The gentleman sat here and so did 
I. We had our own views of public policy, as 
we have now. It may be that we understood dif. 
ferently the positions which various gentlemen 
and parties occupied at that time. 

Mr. COX, I willsimply say in answer to what 
has fallen from my colleague, that at the time 
those resolutions were pending this question of 
power was discussed, and for one, I held then as 
I hold to-day, that we had the power under this 
amendatory clause to reach slavery pro or con, 
and the only question is whether we shall use that 
power as then for the benefit of the country or 
abuse it as now it is sought to be abused. 

Mr. FARNSWORTH. The gentleman is cor. 
rect in regard to that, and, as I said before, no- 
body denied the power. The slaveholders upon 
the floor of Congress at that time themselves ad- 
mitted the power, and were constantly charging 
that we intended toexercise that power. For the 
purpose of quieting their fears in that regard, the 
committee of thirty-three was raised, who re- 
ported this article, and it was passed through the 
House by the requisite two-thirds vote. It was 
done for the purpose of quieting the fears of the 
slaveholders who were then threatening to dis- 
solve the Union because they charged us with the 
intention of interfering with slavery by an amend- 
ment of the Constituuion, which they all admitted 
we had the power to do. 

Mr. PENDLETON. [I dissent entirely from 
the proposition of my colleague, as well as from 
that of the gentleman from Iliinois, [Mr. Farns- 
wortH.] ‘The gentleman and I differ about it. 
We cannot settle it. I say, and I am prepared 
to show by the debates that took place at that 
time, that the same claim was made then which 
I make to-day. It was because it was believed 
that that opinion was not assented to by the 
extreme gentlemen who had just then come into 
the administration of the Government, that it was 
deemed necessary by themselves to put forth this 
declaration confirmatory of the absence of power 
on the part of three fourths of the States. 

But my colleague from Ohio, [Mr. Asutey,]} 
and the gentleman from Pennsylvania, [Mr. Sre- 
vens,} and the gentleman from Vermont, [Mr. 
Morniit,] differing on many particulars, agree 


in this, that the power of their logic is such that 
| no honest man can dissent from their conclusions, 


and that those who do not intend to vote with 
them for this amendment ‘are actuated either by 
sympathy with slavery or by sympathy with the 
rebellion. Sir, 1 repel with indignation the insin- 
uation; I repel it with that honest warmth which 
is consistent with the personal respect which those 
gentlemen know I feel personally for them. I 
say itis unworthy of them; that it is unworthy 
their high character, unworthy of their position 


| in this House. [t is the art of the demagogue 


toascribe unworthy motives to anact which may 
in itself be honest. 4 
This Constitution demands the highest admira- 


| tion of my intellect. It has received the profound 


homage of my heart. The oath which I have 
taken commands me to perform that duty which 


| my intellect and my heart impose upon me; and I 
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intend, throwgh evil and through good report, 


| through whatever storm of popular disfavor, to 


. . . 
stand by it, as | understand it, even to the end. 
I love my whole country, South as wellas North; 
and it is because | love it that no act of mine shall 
retard the restoration of peace or the reconstruc- 


| tion of that Union which made itall my country. 


I ama northern man; [ have their prejudices; | 
love my section; I love its people; I love its in- 
stitutions; | am jealous of its honor; and no act 
of mine shall stain the luster of the fame of its 
good faith. [amacitizenofOhio. Itwas the home 
of my fathers, as it is the home of my children; 
and I will stand by this Constitution because | 
wish to preservé forever the rights and digmities 
of my State, and maintain forever the liberties of 
its citizens. j 

I am not influenced, therefore, by any peculiar 
ople of the South; by any peculiar 
regard for their institutions, 1 stand unmoved 
by the considerations which have been addtessed 


if 


